TAHOE REGIONAL PLANNING AGENCY
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Stateline, Nevada Stateline, Nevada 89449-5310 Fax (775) 588-4527
www.trpa.org Email: trpa@trpa.org
MEMORANDUM

July 27, 2006

To: TRPA Advisory Planning Commission

From: TRPA Staff

Subject: Proposed amendment to the Stateline/Ski Run Community Plan, City of

South Lake Tahoe, El Dorado County, CA adding: Timeshare-Residential
Design, Timeshare-Hotel/Motel Design and Hotel, Motel, and Other
Transient Dwelling Units as allowable uses for the six-acre Van Sickle
District (District 6a) at maximum densities of 15 units/acre.

Proposed Action: APC recommendation to the GB for amendment of the Stateline/Ski Run
Community Plan to add tourist accommodation unit uses, as referenced in the subject line, to
the Van Sickle District, District 6a. The requested maximum density, regardless of the use
category, is 15 units per acre and all uses are requested to be added as “allowable.”

Staff Recommendation: (See Exhibit A.) Staff recommends that the Advisory Planning
Commission hold a public hearing on this item and recommend adoption of the proposed
amendments and ordinance (Exhibit B) to the TRPA Governing Board. In addition, TRPA staff
recommends that a footnote be added to these uses that states:

If District 6A is developed for Tourist Accommodation purposes, the following special
provisions will apply in addition to the design requirements of the Community Plan:

A. Affordable multiple family housing units shall be provided on site as part of
the TAU project. The number of housing units to be provided shall be at least
20% of the number of the project’s TAU's.

B. Design of the project shall incorporate provisions for pedestrian access to the
nearby commercial uses and provide a native landscaping plan that
minimizes the project’s visual intrusion into the roadway corridor. In addition,
the developer shall be obligated to implement, or work with the California
Tahoe Conservancy by committing the required funding for the project’s
fairshare of the bike trail component of the Stateline/Ski Run Community
Plan’s Implementation Element for the Van Sickle District.”

Location: District 6a is located off of Lake Parkway. Lake Parkway is a portion of the “loop
road” described in the Community Plan. This District is located “outside the loop road” and
consists of three parcels. Two parcels (APNs 029-441-15, 21) are owned by the applicant,
Falcon Capital, and the third (APN 029-441-20) is owned by the California Tahoe Conservancy
(CTO).
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District 6a is bounded on two sides by federal and state lands, including the proposed Van
Sickle State Park, all located in PAS 080 (Kingsbury Drainage), a Conservation Plan Area.
These lands are available for public recreation, open space and natural resource protection and
management purposes. Adjacent to the southwest is District 4a of the Community Plan, a SEZ
Restoration/Recreation district. Across Lake Parkway from the District, inside the loop road,
are developed parcels with commercial, recreation and tourist accommodation uses located
within Commercial/Tourist Accommodation-designated Stateline-Ski Run Community Plan
districts, all located within walking distance to the parcels proposed for amendment.

City Planning Commission and Council Action: The City of South Lake Tahoe (City) has
adopted TRPA'’s Plan Area Statements and Community Plans for its zoning. The amendment
being considered addresses proposed amendment to District 6a of the Stateline Ski Run
Community Plan, located within the City. This Community Plan amendment requires public
hearings and adoption by both TRPA Governing Board and the City Council in order to be
effective. This item was heard before the City’s Planning Commission on July 13, 2006 and
received a unanimous recommendation of approval, without the recommended footnote, to the
City Council. The Council will take action on the application on August 1, 2006.

The City circulated its Initial Study/Proposed Negative Declaration for the requested
amendment. No public comments were received. As part of its project circulation, the City also
obtained staff comments on the requested amendment. In considering their recommendation
on the project, the City Planning Staff considered the importance of the site for housing
purposes as viewed by the Housing Coordinator:

“It seems like this would be a good location for tourist accommodation units due to its
proximity to existing amenities. | would be concerned about the benefit to the City of
developing affordable workforce housing at this location because most likely it would serve
the casino industry across Stateline instead of our own community. Furthermore, | believe
in order for an affordable housing project to provide dignity to its residents it should not be
located in areas that are in or immediately adjacent to employment centers. There should
be separation between housing and employment allowing an employee to dwell in a less
hectic environment than their work atmosphere.”

Background: To put this amendment in perspective, this section will provide background
regarding the ownership and development potential associated with the three affected parcels:

Ownership: The applicant owns two of the three parcels located within this approximately six-
acre district. The California Tahoe Conservancy (CTC) owns the remaining parcel. All parcels
are undeveloped and each contains a portion of land classified as environmentally sensitive
Stream Environment Zone. The high capability portions of the parcels are developable.

CTC Purchase Declined: Based on discussions with the CTC Land Acquisition Program
Manager, the Falcon Capital parcels within District 6a were considered for purchase from Mr.
Van Sickle as a part of the larger (150 acres) CTC acquisition proposed as the California portion
of Van Sickle Bi-State Park. As a part of that transaction, Mr. Van Sickle donated to the CTC
the approximately 2-acre, environmentally sensitive parcel located within District 6a.

CTC was offered the opportunity to acquire the parcels currently owned by Falcon Capital;

however, the agency ultimately decided not to purchase these mixed high- and low-land
capability parcels. The fact that the Community Plan District was themed “Affordable Housing”
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played a role in the final decision not to acquire them, as the CTC did not want to usurp the
opportunity for affordable housing at the site, which was the identified use for the site in the
Community Plan.. The agency sought to allow the opportunity for private development to occur
consistent with the adopted Community Plan direction.

Falcon Capital Original TRPA Project Applicaton: Falcon Capital purchased the two parcels in
District 6a with the original intent to build affordable housing. However, given the high costs of
land and construction and the inability to obtain a sufficient development subsidy construction
of affordable or unsubdivided multiple family housing has not proven financially feasible.

Prior to the submission of the Community Plan Amendment currently under consideration, the
applicant applied to TRPA and the City for a market rate, Multiple Family Dwelling project using
the 50% land coverage incentive provided for in Community Plans. Falcon planned to later
subdivide the multi-family project, not realizing that the 2-step subdivision is impermissible
under the code. Use of this multiple family housing incentive does not allow the option of doing
a two-step subdivision to create single-family condominiums per TRPA Code Subsection
20.3.B(3). TRPA staff reviewed the project, which was heard before the Hearings Officer, Jim
Baetge on September 29, 2005. Mr. Baetge expressed concerns with the project as included in
the meeting minutes (Exhibit C) and referred it for hearing by the Governing Board. The
applicant subsequently requested that the application be placed on hold to explore other options
and work out a solution to the concerns that had been raised at the Hearing Officer level.

The applicant then applied for this Community Plan amendment. The residential project
application is still on hold, neither approved nor denied. The applicant has requested that the
project application be re-reviewed as a tourist accommodation project presuming adoption of
this requested amendment. However, since the review of the original project was already
completed, TRPA staff has requested the original application for the multi-family dwelling project
be withdrawn, and a new application outlining the potential new TAU project be submitted.

Discussion: TRPA staff is recommending approval of this requested community plan
amendment with conditions that were not proposed by the applicant. The special conditions
have been added to staff's recommendation in order to further the Community Plan’s intent
related to land use.

Community Plan Intent The overall Land Use Classification for the Stateline/Ski Run
Community Plan is “Tourist.” Tourist areas are defined in Chapter 13 of the TRPA Code as:

“... areas that have the potential to provide intensive tourist accommodations and services
or intensive recreation. This land use classification also includes areas recognized by the
Compact as suitable for gaming. These lands include:

(i) areas now developed with high concentrations of visitor accommodations and related
uses;

(i) lands on which gaming is a permitted and recognized use;

(i) lands of good-to-moderate land capability; or

(iv) areas with adequate public services and transportation linkages.”

Within this overall tourist classification, the Community Plan designated three districts, including

District 6a with a multi-family residential/affordable housing land use theme. Consequently, in
evaluating this requested amendment, staff considered two primary questions: (1) Would
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approving the addition of tourist accommodation uses be inconsistent with the Community
Plan’s residential land use direction and the Housing Sub-element of the Goals and Policies?
(2) Are TAU's an appropriate use outside of the loop road? The recommended policy footnote
stems from this assessment.

Residential Land Use Direction: The introduction section of the Community Plan — Vision for
Land Use states, “Affordable housing is encouraged within the Pentagon, Van Sickle (South of
Montreal) and Upper Ski Run areas.” The key Planning Consideration found in Chapter Il —
Land Use Element of the Community Plan in relation to this amendment is item G:

“There is a need to upgrade and/or replace substandard housing and create some
additional affordable housing within this area”. The Van Sickle District has a Multi-Family
Residential land use direction (page II-10 of the Land Use Element), with a specific Affordable
Housing “theme” identified in the Permissible Uses and Land Use matrices.

The Final Environmental Impact Statement (FEIS) on the Community Plan also supports the
need for affordable housing within this Community Plan area.

“The Regional Plan Goals and Policies include a goal of providing, to the extent feasible,
affordable housing in suitable locations for the residents of the Region, and provide that special
incentives will be given to promote affordable or government-assisted housing for low-income
households. The Regional Plan Area Statements make employee and multiple-family housing a
permissible use in the plan areas of the redevelopment area” (page. 4-.175).

To encourage the implementation of affordable housing in these areas, the FEIS proposed that
multi-family housing be constructed on the large, developable parcels within certain districts by
allowing up to 50% land coverage for these types of projects. This incentive was translated into
the Community Plan as Obijective 4; however, this Objective only names District 6¢ (Land Use
Strategy and Economic Feasibility Goals, Objective 4, Policy B, pp. 1I-5). Nevertheless the
incentive still applies to the other parcels per TRPA Code of Ordinances Chapter 20, Subsection
20.3.B(3). Additionally, this document proposes that, “The community plan supports and
encourages adequate housing in close proximity to employment generators, which is affordable
to workers in the visitor industry.” This proposal was translated into the CP’s Goals, Objectives,
and Policies under the Urban Design and Development Section, Policy P: “Place locations for
affordable housing within convenient distances to local serving retail uses.”

Finally, the permissible uses matrix for this and the other two identified affordable housing
districts were reviewed. No tourist accommodation uses are currently permissible in any of
these areas. In addition, in District 6a, no industrial/storage or other commercial or retail uses
are identified as allowed or special uses. The primary uses include Residential uses (employee
housing, multi-family dwellings, multi-person dwellings, and condominiums); Services (financial
services only); Public Services (Daycare centers/Pre-schools, Local public health and safety
facilities); and a range of Linear Public Facilities, Recreation, and Resource Management uses.

In debating whether the requested amendment weakens the viability of the designated
affordable housing district located in an area previously identified as a suitable location for such
uses, TRPA staff considered the likelihood of whether affordable housing would be developed
on the site and the appropriateness of construction of tourist accommodation units on that area.

The Community Plan’s intent to encourage development of affordable housing on the site is not
accompanied by a specific requirement to do so. The limited range of permissible uses for the
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site would likely result in a residential project; however, without amendment, it is apparent that
the applicant might take their existing residential project and reduce the land proposed
coverage to the Bailey limits for the parcel and apply again for a high-end condominium project
through the two-step subdivision process. Therefore, the likelihood that affordable or moderate-
income housing would be developed on this project site is not likely.

Further, City housing staff has reconsidered the site’s suitability for affordable housing in
comments on the requested amendment (quoted above). Whether employees should have the
housing choice to live nearby and walk to work, or to live further away and separate from their
work environment could be debated; however, that fact remains that the local jurisdiction is on
record that this site is not necessary, or even desirable, for affordable housing, even though the
City's Housing Element identifies this as a potential affordable housing site. The City Manager’'s
correspondence (Exhibit D) states that the City is committed to providing affordable housing
without this site. While broadening the range of permissible land uses for District 6a further
dilutes the possibility that construction of affordable housing would be selected by a developer
seeking to make the highest economic use of the property, the likelihood is already low.
Consequently, staff determined that given the choice between a high end housing project and a
tourist accommodation project with some inclusionary affordable housing in this area, the latter
provides more public benefit.

The Implementation Element of the CP also addresses the intent of District 6a to be an
affordable housing area in relation to the construction of a Class 1 bike trail on the mountainside
of the Loop Road to be developed as a part of the Van Sickle affordable housing (District 6a) or
the Van Sickle Recreation/Drainage Basin A-1 (District 4a) (p. VII-11).

Loop Road Location For Tourist Accomomodation Use: The CP provides policy direction
regarding the desired locations for Tourist Accommodation uses and identifies six land use
districts (1a-f) with this as the primary theme. The Land Use Strategy and Economic Feasibility
Goals Section (CP, p.lI-5), Policy A states: “Intensify TAU’s within the area surrounded by the
Loop Roads...” Further, the Urban Design and Development Goals Section (CP, p. 11-4), Policy
K states:

“Transfer of tourist accommaodation units from the area within the Loop Roads to areas
outside the Loop Roads is prohibited.”

(NOTE: The source of the TAU'’s for any subsequent project was not identified by the applicant.
Modification of the requested amendment to enable such transfers is not proposed by the
applicant and therefore any transfers will have to come from outside the Loop Road area.

There is one other existing area, (District 1c) which is themed Tourist Accommodation that
exists outside the Loop Road. This is a one parcel district containing the Colony Inn, a
hotel/motel facility that existed prior to the adoption of the CP. The recently-approved “Project
3” project reduces motel rooms by 46% from the original 1998 approval of 709 units. A tourist
project on this site could add to the financial viability of the Heavenly Village tourism center,
furthering the objective of the area providing for a “tourist hub.”

Recommended Policy Footnote: Staff recommends the following policy footnote:

“If District 6A is developed for Tourist Accommodation purposes, the following
special provisions will apply in addition to the design requirements of the Community
Plan:
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A. Affordable multiple family housing units shall be provided on site as part of
the TAU project. The number of housing units to be provided shall be at least
20% of the number of the project’'s TAU's.

B. Design of the project shall incorporate provisions for pedestrian access to the
nearby commercial uses and provide a native landscaping plan that
minimizes the project’s visual intrusion into the roadway corridor. In addition,
the developer shall be obligated to implement, or work with the California
Tahoe Conservancy by committing the required funding for, the bike trail
component of the Stateline/Ski Run Community Plan’s Implementation
Element for the Van Sickle District.”

The first footnote (A) originates from a blending of the applicant’'s amendment
application, TRPA Code requirements and Community Plan intent. The amendment
application states the applicant’s desire to “build a resort with 20 tourist accommodation
units and potentially 4 units of employee housing.” This footnote furthers the intent of
the Community Plan’s affordable housing by requiring the units to be affordable housing.
There is no requirement that the units be used only for employees of the project.

The second footnote (B) stems from the discussions that occurred at the September
Hearing’s Officer meeting and a thorough review of the Community Plan. Further, it

clarifies the bike trail obligation so that it cannot be interpreted that the bike trail need
only be constructed if the property is developed as affordable housing (Exhibit E).

Effect on TRPA Staff Work Program: Staff does not anticipate any impacts on the
Environmental Review Services workload. Currently, this amendment does not result in any
additional work beyond that anticipated for a standard project review.

Required Findings: The following findings must be made prior to adopting the requested
amendment:

A. Chapter 6 Findings:

1. Finding: The project is consistent with, and will not adversely affect
implementation of the Regional Plan, including all applicable Goals
and Policies, Plan Area Statements and maps, the Code, and other
TRPA plans and programs.

Rationale: The proposed Plan Area Statement amendments are limited to one
identified six-acre Community Plan land use district and do not amend
any boundary lines, the new “footnote” policy language will assist
TRPA to meet Community Plan land use intent, and are consistent
with the criteria defined in Code Section 18.2.G(1) thru (4). Any
projects approved under this new language must meet all Regional
Plan standards.

2. Finding: That the project will not cause the Environmental Thresholds to be
exceeded.
Rationale: The requested amendment to the Stateline/Ski Run Community Plan

does not create any impacts to environmental thresholds. Any project
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resulting from this amendment must comply with the applicable
provisions of the regional plan, including applicable thresholds. The
environmental thresholds do not specifically address the topic of
housing.

3. Finding: Wherever federal, state and local air and water quality standards
applicable for the Region, whichever are strictest, must be attained
and maintained pursuant to Article V(d) of the Compact, the project
meets or exceeds such standards.

Rationale: Any project resulting from this amendment will continue to be subject
to federal, state, and local air and water quality standards.

4. Finding: The Regional Plan and all of its elements, as implemented through
the Code, Rules and other TRPA plans and programs, as amended,
achieves and maintains the Thresholds.

Rationale: For reasons stated in Findings 1 and 2 above, the Regional Plan will
continue to achieve and maintain thresholds.

5. Finding: The Regional Plan, as amended, achieves and maintains the
Thresholds.

Rationale: See findings 1, 2, and 4 above.

B. Chapter 13 Findings:
1. Finding: Prior to adopting any plan area amendment, TRPA must find the
amendment is substantially consistent with the plan area designation
criteria in Subsection 13.5.B and 13.5.C.

Rationale: The Community Plan’s identifies that the Van Sickle District as a
preferred for affordable housing site; however, no specific policies are
outlined that require the construction of affordable housing or that
require that housing built within this district be deed restricted as
affordable housing, The Regional Goals and Policies provide that
incentives be given for affordable housing and such incentives (bonus
units, land coverage) were and are available for this site. The
Community Plan supports and encourages such housing; but, without
a mandate.

Environmental Documentation: The applicant has completed and staff has reviewed the Initial
Environmental Checklist for the proposed action. Based on the above analysis and completion
of an IEC, no significant environmental impacts were identified that cannot be mitigated to a less
than significant level. Staff recommends that a Finding of No Significant Effect (FONSE) be
made based on the following:

1. The amendment will have limited applicability.

2. With the proposed density limits, the amendment would not approve development greater
than contemplated by the Regional Plan.

3. Any additional vehicle trips and associated vehicles miles of travel (VMT) which may be
created will be considered in the project application.
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If there are any questions regarding this agenda item, please contact Brenda Hunt at (775) 588-
4547 or by e-mail at bhunt@trpa.org.
Attachments:

Exhibit A; Land Use Matrix with footnote

Exhibit B: Proposed Ordinance

Exhibit C: Hearing Officer's Report

Exhibit D: Letter from the City of South Lake Tahoe

Exhibit E: Excerpt from Implementation Element of the Stateline/Ski Run CP
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Exhibit A.

Stateline/Ski Run Community Plan
Land Use Matrix

Proposed Gondola Vista amendment in RED.

Key:
1 = Tourist Accommodation a Lakeside b Van Sickle ¢ Montreal d Monterey
e Tahoe Marina Hotel f Lower Ski Run-west
2 = Tourist Related Retail a Stateline Pedestrian b Lower Ski Run-south
3 = Local Serving Retail a Crescent V b Ski Run Village
4 = Recreation a Van Sickle b Basin E ¢ Osgood Basin
5 = B&B & Prof. Offices a Upper Ski Run-north b Upper Ski Run-south
6 = Affordable Housing a Van Sickle b Pentagon ¢ Upper Ski Run
7 = Transportation Corridor
TAND USE CATEGORIES MAKIAO
DISTRICTS UNITS/ACRE
1a [1b J1c [1d [ze [1r [2a oo~ [3a [ 30 [4a [4b [4c [5a [5b [ 6a [6b [6c [7a
|. RESIDENTIAL
Domestic Animal Raising S
Employee Housing S |S |[S |S |S|S |S |S S S S | S |Al [Al |Al 15
Mobile Home Dwelling
Multiple Family Dwelling sls|s|s|s|s|s|s |s|s s |'s |AL |A1 /i\; 15
Multi-Person Dwelling S |[S|S |S [S|S|S |S S S S |S |Al (Al |A1 25
Persons/acre
Nursing & Personal Care
Residential Care S
Single Family Dwelling A |S |S |S S S2 S | S |S11 1 per parcel
Summer Home 1 per parcel
Il. TOURIST ACCOMMODATION
Bed & Breakfast Facilities Al Al AL Al Al 10
Hotel, Motel, Other Transient A
Dwelling Units Al Al [A1 |A1 [Al |A1 |S S S Al |Al 20 40
— -
Time Sharing (Hotel/Motel Al a1 |a1 |s |s |s |s |s AL |a1 | A 40(no kitchen)
Design) 20
*Time Sharing (Residential A .
Design)® Al |Al |Al1 |S S |ss Al Al 20 15 (w/kitchen)
1ll. COMMERCIAL
A. Retail
Auto, Mobile Home, and
Vehicle Dealers
Building Material & Hardware S4
Al
General Merchandise Stores 15 S5 AL |A1 [AL | A1 A S5 [s5 A1
Mail Order and Vending S1 |Al
Nursery Al
Outdoor Retail Sales 135 S |S S S
Eating & Drinking Places S6 [S6 S6 |S6 |A1 [Al |[Al |Al | Al Al Al4
Food & Beverage Retail Sales 155 S |S S S S Al4
Furniture, Home Furnishings &
X S S
Equipment
Service Stations S S S
B. Entertainment
Amusement & Recreation S
Services S 15 ST st s
Prlvately Owned Assembly and s s10
Entertainment
Outdoor Amusements S S S S |S

C. Services

8 Amended 6/26/96
$ Amended 12/22/00
88 Amended 2/28/96




Exhihbit A.

LAND USE CATEGORIES MAXIMUM
DISTRICTS UNITS/ACRE

la |[1b [1c |1d |le |1f [2a [2b*™* |3a | 3b |4a [4b |4c |5a |5b | 6a |6b |6c |T7a

Animal Husbandry Services

Auto Repair and Service

Broadcasting Studios S S S |S

Business Support Services S S S | S

Contract Construction Services

Financial Services S8 S8 [Al Al

Health Care Services ALl Al | Al Al Al

Laundries & Dry Cleaning Plant

Personal Services 15 S5 |S13| S |[Al | Al S5 [S5 Al4 Rev. 3/4/97

Professional Offices 17 AL 18 Al |Al1 | A1 Al |Al Al4

Repair Services S9 |S9 [S9

Sales Lot

Schools — Business & Vocational S S S S

Secondary Storage

D. Light Industrial

Batch Plants

Food & Kindred Products

Fuel & Ice Dealers

Industrial Services

Printing & Publishing

Recycling & Scrap

Small Scale Manufacturing S |S S S

E. Wholesale/Storage

Storage Yards

Vehicle & Freight Terminals

Vehicle Storage & Parking S |S |[S |S |S|S |S |S S S S S |S

Warehousing

Wholesale & Distribution

IV. PUBLIC SERVICE

A. General

Airfields, Landing Strips & Heliports
(NewNon-Emergency Sites Prohibited

Cemeteries

Churches S S S |S S
Collection Stations S

Cultural Facilities S |S S |S S S S

Daycare Centers/Preschool Al |Al |Al |Al |A1l A1 [A1l [Al |Al | Al Al |A1 |Al |Al |A1
Government Offices Al

Hospitals

Local Assembly & Entertainment | S | S S

Local Post Office

Local Public Health and Safety

Al |Al |Al |Al |A1 A1 [A1 |A1l |Al | A1 |Al | A1|Al |Al |A1l |Al |[Al |AL
Facilities

Power Generating

Public Owned Assembly &
Entertainment

Public Utility Centers S

Regional Public Health and
Safety Facilities

School — College

Schools — Kindergarten through
Secondary

Social Service Organizations AL Al Al |Al

B. Linear Public Facilities

Pipelines & Power
Transmission

(7]
(7]
()]
(7]
]
(7))
(]
(7]
(7]
()]
]
(7]
()]
(7]

Transit Stations & Terminals

Transportation Routes S S|[S [S|S|S|S S S S S |S|[S |S|S S S | S
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Exhihbit A.

LAND USE CATEGORIES

DISTRICTS

MAXIMUM
UNITS/ACRE

la |[1b [1c |1d |le |1f [2a [2b*™* |3a | 3b |4a [4b |4c |5a |5b | 6a |6b |6c |T7a

Transmission & Receiving
Facilities

S |S|[S|S|S|S|S|S|[sS|S |S|S|S|S|sS|S |S|S

V. RECREATION

Beach Recreation

Al Al

Boat Launching Facilities

Cross Country Ski Courses

Day Use Areas

Al |A1| A1 |A1|A1|AL|AL| Al |[A1l| A1 |AL|A1| Al |AL1| A1 | Al |Al |Al

Developed Campgrounds

Downhill Ski Facilities

Golf Courses

Group Facilities

25
Persons/acre

Marinas

Al

Off-Road Vehicle Courses

Outdoor Recreation
Concessions

Participant Sport Facilities®

Recreation Centers

S10 S

Recreational Vehicle Parks

10 sites/acre

Riding and Hiking Trails

Rural Sports

)]
%]

Snowmobile Courses

Sport Assembly

Undeveloped Campgrounds

Visitor Information Centers

Al | S S S

V. RESOURCE MANAGEMENT

A. Timber Management

Reforestation

Regeneration Harvest

Sanitation Salvage Cut

Selection Cut

Special Cut

Thinning

Timber Stand Improvement

Tree Farms

B. Wildlife and Fisheries

Early Succession Vegetation
Management

Nonstructural Fish Habitat
Management

C. Range

Farm/Ranch Structures

Grazing

Range Pasture Management

Range Improvement

>|>|>|>

>|>|>|>

D. Open Space

Allowed in all Areas of Region

[afafafaaafafaafaJafafafafafaa]a]a]

E. Vegetation Protection

Fire Detection and Suppression

Fuels Treatment/Management

Insect & Disease Suppression

Prescribed Fire/Burning
Management

Sensitive Plant Management

Uncommon Plant Community
Management

F. Watershed Improvements

Erosion Control

[aL [ ar]aL [aL]at Jar] at]AaL Jar [ a1 Jar [ arfaL [AaL]aL Jar Jar [ AL a1

$ Amended 6/26/96
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Exhihbit A.

LAND USE CATEGORIES MAXIMUM
DISTRICTS UNITS/ACRE
la |[1b |1c |1d [le |[1f [2a [2b*™ [3a | 3b |4a |4b |4c |5a [5b | 6a |6b |[6c |7a
Runoff Control AL | Aa1|a1l [ar]ar [ar]| Aar]aL [Aa1 [ a1 [a1 | Aar|al [A1]a1 [ A1 (A1 | AL] AL
SEZ Restoration AL | AL|AL [AL|AL |AL| AL[AL [AL | AL [AL | AL|AL |AL[AL [AL |AL | AL| AL
Footnotes
A = Allowed

S = Special Use Permit Required

** Note all special uses within 2b are appropriate for development on SW Corner. Refer to Redevelopment Demonstration Plan.

©CONOUA®WN R

16
Av
17
18

19.

20.

. Requires CSLT Design Review
. Caretaker Residence Only

. New Auto Parts Only

. Wallpaper, Paint, Hardware Only

. Sporting Goods, Equipment and Accessory Bike and Moped

. Not Freestanding Building

. Entrance Only Fronting Highway 50

. ATM Only

. Jewelry Repair Only

. See Recreation Element, Objective 5, Policy A (rev. by TRPA — 3/27/94)

. For condominium projects only, with multiple units per parcel (rev. by TRPA — 3/27/94)

. No outside storage or display, no blacksmith or trusses and the like (rev. by TRPA — 3/27/94)

. Offsite rental of sporting equipment, beauty and barber shops only and to be consistent with the “window, door, window, door” concept. (rev.

3/4/97)
. Allowed only within existing buildings.
. Allow consideration for placement of the use, only in the vicinity of the public plaza that enhances and directly links to the highway 50
pedestrian corridor®®
. Allow consideration, for placement of the use, of an emergency outpatient medical center (“urgent care facility) only in the vicinity of Park
enue.
. Allow consideration for placement of Realty Offices only within the district. s
. Allow consideration for placement of Realty Offices only within the district, and only when operated in conjunction with approved Park Avenue
Redevelopment fractional ownership tourist accommodation projects.
The parcel 27-323-10, physical address 3521 Pioneer Trail, has been added to the Stateline/Ski Run Community Plan in District 6c¢ to facilitate
affordable housing. Community plan development incentives may only apply to this parcel if and when a deed restricted affordable housing
project is developed. ®
If District 6A is developed for Tourist Accommodation purposes, the maximum density is 15 units per acre and the following special provisions
will apply in addition to the design requirements of the Community Plan: (A) Affordable multiple family housing units shall be provided on site as
part of the TAU project. The number of housing units to be provided shall be at least 20% of the number of the project’'s TAU’s. (B) Design of
the project shall incorporate provisions for pedestrian access to the nearby commercial uses and provide a native landscaping plan that
minimizes the project’s visual intrusion into the roadway corridor. In addition, the developer shall be obligated to implement, or work with the
California Tahoe Conservancy by committing the required funding for, the bike trail component of the Stateline/Ski Run Community Plan’s
Implementation Element for the Van Sickle District. (Rev 8-2006)

Entire matrix revised in 1999, additional revisions by City and TRPA December 2000, March/April 2001 and August 2006.

8 Amended 12/22/00
$ Amended 3/28/01

12




EXHIBIT “B”

TAHOE REGIONAL PLANNING AGENCY
ORDINANCE NO. 06-____

AN ORDINANCE AMENDING ORDINANCE NO. 87-9, AS AMENDED, BY
AMENDING THE REGIONAL PLAN OF THE TAHOE REGIONAL
PLANNING AGENCY; AMENDING THE TAHOE REGIONAL PLANNING
AGENCY STATELINE/SKI RUN COMMUNITY PLAN, TO AMEND THE
PERMISSIBLE USES MATRIX FOR DISTRICT 6A AND PROVIDING
CONDITIONS FOR PROJECT APPROVALS PROPERLY RELATING
THERETO

The Governing Board of the Tahoe Regional Planning Agency does ordain as follows:

Section 1.00 Findings

1.10

1.20

1.30

1.40

1.50

1.60

It is necessary and desirable to amend TRPA Ordinance No. 87-9, as amended which
ordinance relates to the Regional Plan, by amending the Stateline/Ski Run Community
Plan as exhibited in Exhibit A, in order to further implement the Regional Plan and Article
VI(a) and other applicable provisions of the Tahoe Regional Planning Compact.

The Advisory Planning Commission ("APC") conducted a public hearing and
recommended adoption of the amendments. The Governing Board has conducted a
noticed public hearing on the amendment. All oral testimony and documentary evidence
received were considered.

The provisions of this ordinance have been found not to have a significant environmental
effect on the environment, and thus are exempt from the requirement of an
environmental impact statement pursuant to Article VIl of the Compact.

The Governing Board finds that, prior to the adoption of this ordinance, the Board made
the findings required by Section 6.4 of the Code of Ordinances and Article V(g) of the
Compact.

The Governing Board finds that the amendment adopted hereby will continue to
implement the Regional Plan, as amended, in a manner that achieves and maintains the
environmental thresholds as required by Article V(c) of the Compact.

Each of the foregoing findings is supported by substantial evidence in the record.
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Section 2.00 Amendment of Chapter 35 of the Code and Applicable Community Plans

TRPA Ordinance 87-9, as amended, is hereby amended to amend the Stateline/Ski Run
Community Plan as illustrated in Exhibit A A.

Section 3.00 Interpretation and Severability

The provisions of this ordinance and the amendments to the Code and Community
Plans adopted hereby shall be liberally construed to effect their purposes. If any section,
clause, provision or portion of this ordinance or the amendments adopted hereby is declared
unconstitutional or invalid by a court of competent jurisdiction, the remainder of this ordinance or
the amendments shall not be affected. For this purpose, the provisions of this ordinance and
the amendments are hereby declared respectively severable.

Section 4.00 Effective Date

This ordinance shall become effective 60 days after the date of its adoption.

PASSED and ADOPTED by the Governing Board of the Tahoe Regional Planning

Agency at a regular meeting held August 23, 2006 by the following vote:

Ayes:

Nays:

Abstentions:

Absent:

Allen Biaggi, Chairman
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Exhibit “C”

HEARINGS OFFICER

Tahoe Regional Planning Agency Date: September 29, 2005
128 Market Street 2:00 p.m.
Stateline, Nevada 89449

REGULAR MEETING MINUTES

CALL TO ORDER

Mr. Jim Baetge, Hearings Officer, called the meeting to order.
APPROVAL OF THE AGENDA

Mr. Baetge approved the agenda as published.

PUBLIC INTEREST COMMENTS

The Hearings Officer opened the meeting to public interests comments and since there
were none; he closed that portion of the hearing.

ANNOUNCEMENT OF APPEAL RIGHTS

The Hearings Officer explained the Appeal Rights process and advised that Appeal
Rights Application, Procedural Guidelines and copies of the staff summaries were
available for those who might be interested in the information.

PUBLIC HEARING ITEMS

A. Tom Turner, 8791 North Lake Blvd., Kings Beach, California, Assessor’s Parcel
Number (APN) 090-192-56, TRPA File #20050747. The applicant is proposing to
remodel an existing commercial restaurant building including 725 square feet of
additional commercial floor area.

Senior Planner, Paul Nielsen noted no changes to the staff summary. He did
have a clarification in regards to the most recent BMP plan received by the TRPA
staff. It did not include the permanent BMPs for the parking lot. Therefore, as
part of the acknowledgement of the final permit TRPA staff will make sure the
parking lot includes the permanent BMPs as well.

The Hearings Officer needed some clarification regarding the residence removal
whether it was part of the permit or not. It was noted, it was included in the
permit. Mr. Baetge also had some uncertainty regarding the parking, what was
going to happen or how much was going to be provided. Senior Planner, Paul
Nielsen stated we are still waiting for Placer County to make a final decision on
parking. We are deferring to the County on their determination regarding
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Hearings Officer
September 29, 2005

Page 2 of 37

parking. Once they make the decision we will incorporate that in the final
acknowledgement of the permit.

Jan Brisco, representative for the applicant, Tom Turner, was under the
assumption that the BMP plans provided to TRPA included all the permanent
BMPs for the building and the addition, etc. The parking lot is part of a bigger
community drainage program that would come under the Community
Development improvements. It was understood that it would go under the Kings
Beach Community Improvement Program with Cal Trans as part of the
community conveyance.

Mr. Paul Nielsen addressed the issue stating that there are some negotiations
about an area wide treatment system in Kings Beach that may be similar to
Tahoe City’s system. Their system’s commercial core area is drained to convey
water off of the property and gets concentrated in an area-wide off site treatment
system. These discussions have not been finalized but will be done in the future.
So, as to ensure TRPA staff will get the BMPs, TRPA staff wants a plan on file
that shows on-site BMPs. However, when the discussions of the off-site
treatment area proceed and conclude that an area wide treatment system is
better than an on-site, the plan on file can be deleted. They will then have a
couple years to implement this. This is the special conditions 4.B.

Applicant, Tom Turner, stated that he is okay with this condition. This does pose
two issues; what is the community plan going to do when it is five years down the
road and they said the North side of the road will not be until 2011 if they’re on
time, and next door, to the east, there is a contaminated gas station, and there is
many ground water problems which contaminated his property, as well as the
highway and south of the lake. The County is moving forward with a clean-up
with ERA funds presently. Mr. Turner did not want to do the actual work until this
has been completed.

Ms. Jan Brisco had some clarifications of the special conditions item 4. f., the
offsite coverage mitigation fee needs to be changed from $12 to $6.50. Also,
number 4. J., in the interest of time, they’re planning to do a project area deed
restriction to be issued as quickly as possible. Paul Nielsen also noted a memo
submitted regarding the clarification of the condition changes (coverage
mitigation fees and the BMPs are for the parking lot and the building).

Also, Special Condition, item K. will be changed to state; the permittee shall
submit a Caltrans encroachment permit for the encroachments into the SR28
right-of-way prior to commencement of work.

The Hearings Officer opened the hearing for public comments. There were no
public comments at this time.
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Hearings Officer
September 29, 2005

Page 3 of 37

The Hearings Officer approved the findings contained in the staff summary and
approved the project based on the staff summary and subject to the conditions
as revised and the conditions contained in the attached draft permit as revised.

Tahoe Regional Planning Agency, 1340 Glenwood Way, South Lake

Tahoe, El Dorado County, California, Assessor’s Parcel Number 025-36-018,
TRPA File #20051214. The applicant is proposing for the installation and
operation of an air quality station in the southwest corner of the old drive-in site.

Senior Planner, Paul Nielsen, noted a couple minor changes to the staff
summary in the draft permit (numbering errors) and also the PAS mentioned on
page 1, states it is applicable to Glenwood 096 and needs to be changed to Bijou
Meadows 101.

The Hearings Officer, Mr. Baetge, questioned whether the proposed project was
permanent or temporary. Rita Whitney clarified that TRPA would like it to be a
permanent installation. The city has already agreed to two years with a renewal
option. Long-term monitoring is an essential item of this plan.

The Hearings Officer opened the hearing for public comments.

Rita Whitney did receive a phone call that commented regarding his/her
concerns of what it will look like. Ms. Whitney stated that it will be painted to
blend in and that there are also scenic mitigation fees as well.

The Hearings Officer approved the findings contained in the staff summary and
the finding of no significant environmental effect. He approved the project based
on the staff summary with the numbering changes subject to the conditions
contained in the attached draft TRPA permit.

Randy Lane, Falcon Capital, LLC, 60 Lake Parkway, South Lake Tahoe,
California, Assessor’s Parcel Number 029-441-11 & 15, TRPA File # 20040024.
The applicant is proposing to construct a 22-unit multifamily project which will be
contained in 11 structures on the property. The project will be accessed off of a
new common roadway from Lake Parkway. The subject site consists of two
adjacent parcels located on Lake Parkway in the City of South Lake Tahoe near
the intersection of Lake Parkway and Park Avenue near the California-Nevada
Stateline. (Continuance)

The Hearings Officer, Mr. Jim Baetge, noted a letter from the City of South Lake
Tahoe to be added to the Hearing. Jeanne McNamara also noted that she had
received a phone call a few months ago from the manager of the Forrest Inn
asking where the access point was.

Senior planner, Jeanne McNamara, noted no changes or additions to the staff
summary.
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Hearings Officer
September 29, 2005

Page 4 of 37

Mr. Baetge stated:

He had questions regarding the staff summary- the community plan has a
number of policies and objectives that make it for the affordable housing. What
happened to that idea? The Douglas side does state that it is affordable housing
only. Both the Douglas and the South Lake Tahoe plan discuss lake and
mountain access continuously throughout the whole community plan. The
proposed application is for a gated community which closes off the access. This
is inconsistent with the two community plans. The applicant has also made an
inquiry about subdividing; according to the plans this also cannot be done. |
would also like to know if the sub-dividing is a necessary action. The driveway
access issue, in terms of moving it over toward the SEZ further on the loop road.
According to the community plan it states; no new driveways or plan and also
your own staff report, inconsistent with the findings states we cannot make
findings on the crossing of the SEZ.

I’'m going back to a little of my memory, separate issue, when we did the EIS for
Heavenly redevelopment back in 1994-95 there was a big discussion of the
Heavenly Resort. The issue was why we let all this happen down in the most
critical part of our corridor of transportation. The answer for this question was
we’re trying to not create new trips in there; it was to get people on transit. As a
matter of fact, everyone wanted to trust the system and spend the money on
transit rather than mitigating it. It seems to me, there is going to be an issue
there with, as it stands when you talk affordable you would be putting salaried
employees in those houses and the trip generation would go substantially down
because that is the work center. The Community Plan even states this,
something to the effect we should provide that type of housing near the worksite.
It also asks for a setback exemption from 20 to 30 feet. We really need to
discuss this one. We spent a lot of time on Highway 50 about getting setbacks
SO we can see the mountain ridge, the scenic issue. If you go to the Community
Plan, the Upper Loop Road is going to be up to a five lane road. In my reading of
this, this should fall under the same scenic requirements as what was done down
below. My question is, when you're putting something of a 20 foot setback are
you really creating another corridor like we used to have on Highway 50? Did
you intend on adding a condition saying no new subdivision is allowed within the
50% coverage? It seems to me, one way or another, it was put into the staff
report but not put into the special conditions. On page 4 of the staff report, it
states no significant environmental impacts were identified. It seems to me that a
loss of employee housing or the road and SEZ are both significant impacts.

Jeanne McNamara states:

I had many of the same concerns as you. We have been working on this project
for almost two years with the applicant. With the first one with the intent for

affordable housing in that area. When | went through the Community Plan | read
just like you did at kept saying affordable housing area theme. However, when |
went to the land use matrix and went through the policies in the Community Plan
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Hearings Officer
September 29, 2005
Page 5 of 37

there was nothing that required it. So there was no way we could make them do
affordable housing based on what the Community Plan said. It was basically that
they could do multi-family or they could do single family if we can make the
special use findings. There was one more use — commercial use and that was it.
It did not say anything in there about requirement for affordable housing even
though | agree it does say throughout that document that that is the intent.

Lew Feldman states:

On the affordable issue | agree with Jeanne. There certainly is a stated
preference for affordable in the Community Plan. On the other hand, there is
also the allowed use of multi-family residential and if you can make the findings.
At the time this land was under consideration for acquisition. For whatever it's
worth a discussion occurred with the City of South Lake Tahoe’s Housing
Coordinator on how we might be able to make this thing pencil as affordable.
The reality of that was that it did not pencil as affordable. The City was not in the
position under their policies to provide whatever subsidy would have been
required to make it pencil as affordable. Therefore, at that time before escrow
closed, because it was really purchased originally to pursue affordable, we
needed to know that there was another use that was possible. We reviewed the
Community Plan and came to the same conclusion that Jeanne McNamara did —
multi —family residential was an allowed use. On that base, in fact, bought the
property and then worked with the Agency for the last two years to bring it to you
for your consideration. So, we are not disagreeing with you but, | think at the end
of the day, this is an allowed use and an appropriate use to be permitted.

Jim Baetge states:

When you talk “it doesn’t pencil”, I'm not sure what that means. | hear this all the
time “you can’t do this and you can’t do that.” However, have we ever sat down
with all the parties involved and actually made that determination? | can see you
say that you didn’t make enough profit so it doesn’t pencil out. | think
somewhere in there it has to be a determination made that there is ho way you
can do that unless somebody comes up with a lot of money.

Lew Feldman states:

There may be, and I'm not adverse to it if that's the burden of proof here, but |
don’t think it is. Just by way of example, because you'll relate to this, several
years ago there were nine acres behind the old TRPA building that Falcon
Capitol wanted to develop for affordable housing and probably could have got
seventy units there. The land cost for that parcel was cheaper then the land
costs for this twenty unit parcel. If you get seventy units for something less than
a million dollars that is one set of economics. If you can only get twenty units or
thirty units for a million dollars or more that is another set of economics. The
land costs for affordable when you put it at that number per unit requires if your
going to do it on that kind of expensive real estate which when the Community
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Hearings Officer
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Plan was adopted there was no Heavenly Village, no Gondola, there was not
much critical mass down there other than Lake Tahoe Inn. It may have been a
whole other set of economics but, | can tell you that you couldn’t do that project
and not lose a lot of money without some significant government participation.
While that discussion occurred it did not bare fruit and that is the honest realty.

Randy Lane, Falcon Capital, states:

We built the units across the street and are in the process of trying to do, which
have already approve twenty units at Incline, which we have gone to the next
level of affordable which is how moderate radar work force housing, however you
want to refer to it as. The issue on this particular site, it's not unique in the sense
that, as Lew Feldman very eloquently stated, it's not just a matter of land costs
it's a matter of land costs, a matter of coverage costs, matter of all of the
components of the system that we deal with here that all lean towards it costing a
lot more to build here than it does in Carson Valley or somewhere else. That is
the issue, in the affordable housing industry it all of these things to process. To
even go beyond that, we had to finesse, we built twenty-eight or thirty units down
up on Kahle, Meadowbrook. Just to give you an example, we did that with tax
credits from the State of Nevada. The TRPA system is such that you need to
have all your excavation and grading done by October 15" and cannot build
again until May 1*. The way that you get the tax credits from the state is the
same way, or was the same way in most other states. Nevada is one of the last
to change; California has already made this change. You get granted those
credits and you have to start construction within twelve months. So you get the
credits in May/June timeline but you cannot start. The point is is tat the whole
system is flawed from the standpoint that you can’t get an allocation credits until
the May/June timeframe. We as a Developer, I'm not going to go out and spend
the money to do CDs and stuff, construction drawings and all the things that go
with it even though | feel that the affordable may have even been approved. Until
I know that I have the financing mechanism in place to build it. By the time |
have my construction drawings done, the funding is not available until June. It
only gives me ninety days or so to get construction draw