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Beach Zone

The approximately 0.36 acre beach zone is characterized by a sand corridor that varies in width depending on lake
level. During years with low lake level (<6,225 ft LTD), the beach zone is at its widest, while during years of high
lake level (>6,226 ft LTD) the beach zone is at its narrowest. Closest to the lake, the beach is characterized by
unvegetated, decomposed-granitic sand. The upper beach includes some moist swales that are dominated by
common spikerush (Eleocharis macrostachya), cheat grass (Bromus tectorum), shining willow (Salix lucida ssp.
lasiandra), and Geyer’s willow (Salix geyeriana). Where the Kahle Ditch is adjacent to the beach, moist areas of
sand are dominated by Baltic rush (Juncus balticus), wicker buckwheat (Eriogonum vimineum), and shy gilia
(Gilia inconspicua). In addition, as described below, the special-status species Tahoe yellow cress (Rorippa
subumbellata) is present in beach areas adjacent to the Kahle Ditch. The only developed portion of the beach zone
is the existing pier.

Willow Scrub/Riparian Woodland and Drainage Ditch

A remnant of the Kahle Ditch is present along the northern border of the project site and still collects runoff from
the project site. The approximately 0.10-acre drainage ditch begins at the eastern end of the project site at Kahle
Drive and extends west to Kahle Beach. At the time of the reconnaissance survey for this project on June 21,
2006, the drainage ditch was separated from Lake Tahoe by a narrow band of beach. At Kahle Drive, the drainage
ditch is approximately 3 feet wide at its average ordinary high water mark (OHWM) and is not fed by a culvert.
As the ditch runs to the west, the width varies from 1 to 30 feet wide at its OHWM, with the widest portion at its
westernmost end. The ditch water level at the time of the reconnaissance survey ranged from nearly dry to 2 feet
deep. The ditch is fed by seepage from the meadows to the north as well as by Burke Creek itself. Where Burke
Creek runs closest to the project site, the creek is located approximately 6 feet from the ditch and water runs from
the creek into the ditch.

The drainage ditch is lined with willow scrub and riparian woodland vegetation. As described above, willow
scrub vegetation is also present on the highest part of the beach zone. There is a total of approximately 1.44 acres
of willow scrub and riparian habitat on the project site. Willow scrub vegetation on the project site is dominated
by shining willow, Geyer’s willow, and Lemmon’s willow (Salix lemmonii). In riparian woodland areas, willows
occur with aspen (Populus tremuloides). Herbs present in the understory of this habitat include spicate checker
mallow (Sidalcea oregano ssp. spicata), panicled willow-herb (Epilobium brachycarpum), horsetail (Equisetum
sp.), and panicled bulrush (Scirpus microcarpus). Willow scrub and riparian woodland are characteristic of land
with high water levels such as riparian corridors and moist meadows. These vegetation types are also present
along Burke Creek and in moist meadows to the north and south of the project site.

Big Sagebrush Scrub

To the east of the beach zone, approximately 0.67 acres of big sagebrush scrub habitat is present on the project
site. Big sagebrush scrub on the project site is dominated by big sagebrush, intermediate wheatgrass (Elytrigia
intermedia), yarrow (Achillea millefolium), cheatgrass, mountain bunch-fescue (Festuca viridula), Pacific lupine,
(Lupinus lepidus), and creeping wildrye (Leymus triticoides). The big sagebrush plant community is also present
in upland areas to the north and south of the project site.

Jeffrey Pine forest

Drier, upland lands to the north and south of the project site are dominated by Jeffrey pine with scattered
individuals of lodgepole pine (Pinus contorta ssp. murrayana) also present. Jeffrey pine forest is a type of upper
montane coniferous forest (Holland 1986). Jeffrey pine is present on some areas of the project site, both in the
undeveloped western portion and near residences. However, no well-developed conifer forest is present on the
project site.
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Dry Meadow

To the south and east of the big sagebrush scrub areas on the project site, approximately 0.21 acre of dry meadow
habitat is present. This habitat is characterized by more soil moisture than adjacent upland areas and is dominated
by slenderbeak sedge (Carex athrostachya), analogue sedge (Carex simulata), awned cyperus (Cyperus
squarrosus), harsh popcorn flower (Plagiobothrys hispidulus), panicled willowherb, and slender cinquefoil
(Potentilla gracilis var. fastigata).

WILDLIFE RESOURCES

The project site is highly disturbed and contains very little habitat with the potential to support special-status
wildlife (see Sensitive Biological Resources below). However, given the adjacency of USFS land, numerous
common wildlife species may occur on or in the vicinity of the project site. Common bird species that may occur
on or in the vicinity of the project site include mountain chickadee (Poecile gambeli), pine siskin (Carduelis
pinus), European starling (Sturnus vulgaris), northern flicker (Colaptes auratus), band-tailed pigeon (Columba
fasciata), common raven (Corvus corax), and pygmy nuthatch (Sitta pygmaea). Common mammal species may
include golden-mantled ground squirrel (Spermophilus lateralis), porcupine (Erethizon dorsatum), coyote (Canis
latrans), black bear (Ursus americanus), mule deer (Odocoileus hemionus) and raccoon (Procyon lotor). In
addition, waterfowl that may occur in open water adjacent to the project site include common loon (Gavia
immer), western grebe (Aechmophorus occidentalis), ring-necked duck (Aythya collaris), bufflehead (Bucephala
albeola), and common merganser (Mergus merganser).

FISHERIES RESOURCES

Lake Tahoe is considered ultra-oligotrophic, meaning that it is low in nutrient levels and primary productivity.
This condition naturally limits fishery production because it limits primary production. Fish productivity is further
limited by the availability of suitable spawning, cover, and feeding habitats. The shorezone habitat at the project
site is characterized by shallow, nearshore, sandy substrate lacking vegetation (TRPA 2004c). Past land
management practices have significantly altered the fishery resource through habitat modification (e.g., rock
cribs) and/or destruction (e.g., sedimentation).

Fish Habitat

The TRPA Code of Ordinances recognizes spawning habitat as an area that attracts, or is capable of attracting,
fish for reasons of producing and fertilizing eggs. Prime Fish Habitat maps identified spawning areas along

25 miles (35%) of the Lake Tahoe shorezone (TRPA 2004c). These areas distributed along the shorezone are all
located along the California shoreline. Shorezone substrate was classified as spawning habitat if the majority of
the gravel within an area measured between 2 to 64 millimeters in diameter. In addition, spawning areas have also
been found to occur in both sheltered and open portions of the shoreline in Lake Tahoe. The proposed project site
is not designated as prime spawning habitat.

Young fish use calm water to find food and hide from predators. Suitable nursery habitat in Lake Tahoe is located
in marshes and wetlands, in areas with sand substrate that supports vegetation, and in deepwater vegetation.
Vegetation in these areas also provides excellent cover and provides favorable habitat for invertebrates which are
needed for food by young fish. In addition, some species of larval and post-larval fish often use shallow, sandy
portions of the shorezone because high water temperatures provide for optimal growth. Due to the lack of
nearshore or aquatic vegetation in the project area, this area is not considered suitable feed and/or cover habitat.

Marginal habitats are characterized by a predominance of sand and silt substrates that are often times interspersed
with vegetation. Beauchamp found that these substrates provided important nursery habitat for the under-yearling
littoral fish (Beauchamp et al. 1991). The habitat in the proposed project area is composed entirely of sand
substrates but lacking vegetation thus providing low level marginal habitat for fish.
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Habitat Alteration

Various conditions and actions taking place within the shorezone can potentially affect fish and fish habitat
including development, recreational boating activity, and petroleum products related to this boating activity.

Construction of rock crib structures (e.g., piers, jetties, or breakwaters) can adversely affect fish habitat if it covers
existing spawning beds. Rocks used in the construction of these structures typically originate from the foreshore,
nearshore or backshore adjacent to a particular project. The use of these structures has affected acres of existing
habitat within the shorezone, although it has provided vertical habitat for fish in the cribbing when and where the
cribbing is submerged (Beauchamp et al. 1991).

On June 25, 1997, TRPA adopted an amendment to Subsection 81.2.D of the TRPA Code prohibiting the
discharge of unburned fuel and oil from the operation of watercraft powered by carbureted two-stroke engines
(commenced on June 1, 1999) (TRPA 2004b). EPA studies have indicated that carbureted two-stroke outboard
engines burn one-quarter of the fuel they consume. On a per-gallon basis, personal watercraft can emit a
minimum of 23% more ambient hydrocarbon emissions than other two-stroke engine watercraft. Increased
discharge impacts created by incomplete combustion can occur due to the effects of high altitude.

Additionally, two and four-stroke engines do not perform as designed when incorrectly tuned for Lake Tahoe’s
elevation, which contains 28% less air at Standard Temperature and Pressure than found at sea level. This lower
air pressure causes fuel to burn incompletely in boats whose carburetors are tuned for a lower altitude. The un-
tuned, two-cycle outboard engine consumes about three times as much fuel as a tuned two-stroke engine (TRPA
1999).

Boating on regional lakes may impact water quality and the health of aquatic organisms in the Lake Tahoe Basin.
Operating motorized watercraft can potentially contaminate the Lake from engine exhaust, fuel spills, discharges
of oil and grease, and other sources. The contamination from engines is due to the fact that outboard motors
discharge their exhaust directly into the water, and inboard/stern drive motors typically discharge their exhaust
below or at the water line. Marine engines emit hydrocarbons and oxides, typically nitrogen oxide and nitrogen
dioxide. Some portion of these nitrogen oxides, which are directly emitted into the Lake, can potentially be
converted to nitrate. To date, no marine engines (outboards or inboards, gasoline or diesel powered) have had to
comply with the emissions regulations for automobiles.

Common Fish Species

A number of native and nonnative fish species are commonly found in the Lake Tahoe shorezone. This fish
assemblage is reflective of several decades of active management of the Lake Tahoe fishery that has included
both legal and illegal fish introductions, regular stocking of non-native gamefish, and fishing regulations designed
to conserve gamefish populations. Common native fish species include Lahontan redside (Richardsonius
egregious), tui chub (Siphateles bicolor), speckled dace (Rhinichthys osculus), Tahoe sucker (Catostomus
tahoensis), mountain whitefish (Prosopium williamsoni), and Paiute sculpin (Cottus beldingi). Common
nonnative fish species include lake trout (Salvelinus namaycush), kokanee salmon (Oncorynchus nerka), brown
trout (Salmon trutta), and rainbow trout (Oncorynchus mykiss).

SENSITIVE BIOLOGICAL RESOURCES

In this analysis, sensitive biological resources include those that receive special protection through the TRPA
Code of Ordinances, ESA, CWA, USDA Forest Service Manual, or local plans, policies, and regulations; or that
are otherwise considered sensitive by federal, state, or local resource conservation agencies and organizations.
These resources are addressed in the following sections.
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Special-status Species

Special-status species include plants and animals that are legally protected or otherwise considered sensitive by
federal, state, or local resource conservation agencies and organizations. In this document, special-status species
are defined as species that are:

listed or proposed for listing as threatened or endangered under ESA;

designated as candidates for listing as threatened or endangered under ESA;

designated as a sensitive, special interest, or threshold species by TRPA;

designated as at-risk by the Nevada Natural Heritage Program;

designated as sensitive by the USFS Regional Forester in Region 5;

animals designated as sensitive, threatened, or endangered in Nevada under NRS 503;
plants designated as critically endangered in Nevada under NRS 527; and/or

considered by the Nevada Native Plant Society as “watch list” or threatened plant species.

vV Y vV VvV VY VY VvYY

Federal “species of concern” are no longer designated or recognized by USFWS; therefore species previously
designated as such are not addressed in this section.

Special-status Plants

A preliminary list of special-status plant species with potential to occur on the project site was initially developed
based on the following:

» a list of special-status species known to occur within a 5 kilometer radius of the project site obtained from the
Nevada Natural Heritage Program (NNHP 2006);

» alist of special-status species tracked by the Nevada Natural Heritage Program (NNHP 2005);

» alist of special-status species known to occur in Douglas County, Nevada, obtained from the Nevada Natural
Heritage Program website (NNHP 2004);

» the Nevada Natural Heritage Program Rare Plant Atlas Maps and Information Sheets (NNHP 2001);

» alist of federally-listed endangered, threatened, or candidate species that may occur in adjacent California in
the South Lake Tahoe USGS 7.5 minute quadrangle (requested on-line from the Sacramento office of
USFWS) (USFWS 2006);

» alist of special-status species known to occur in adjacent California within the South Lake Tahoe and
Emerald Bay USGS 7.5 minute quadrangles obtained from the DFG California Natural Diversity Database
(CNDDB 2006);

» alist of sensitive species recognized by the Lake Tahoe Basin Management Unit of the Forest Service
(LTBMU 2006);

» alist of threshold species recognized by TRPA (TRPA 2007);

» asite visit by a consultant biologist and TRPA staff on August 3, 2004; and

» a Tahoe yellow cress survey by an EDAW botanist on June 21, 20086.

The initial data review preliminarily identified 21 special-status plant species that could occur in the project

region. Only three of these species are known either from Douglas County or in adjacent California in the South
Lake Tahoe quadrangle: Tahoe yellow cress (Rorippa subumbellata), Washoe tall rockcress (Arabis rectissima
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var. simulans), and Tahoe draba (Draba asterophora var. asterophora). Tahoe yellow cress is known to occur on
the project site. It was determined that the project site is not likely to support other special-status plant species.
This determination was based primarily on: (1) the known elevation distribution of each species compared to the
elevation range of the project site; (2) the types, extent, and quality of habitats on the project site documented
during the field survey; and (3) the proximity of the project area to known extant occurrences of the species and
the regional distribution and abundance of the species.

Table 5.9-1 summarizes the potential for occurrence of each special-status plant species evaluated during this
analysis. Because it occurs on the project site, Tahoe yellow cress is described in more detail below.

Table 5.9-1
Special-Status Plant Species with Potential to Occur on the Beach Club Project Site
" - -
Scientific and Common Name Regulatory Status Habitat and_ Flowering Potential for Occurrence
Federal  State Other Period
Arabis rectissima var. FSSI' NNHP-  NNPS-T Jeffrey pine-fir foreston  Unlikely. Usually absent from
simulans AR gentle slopes, in gently  highly disturbed areas. Closest
Washoe tall rockcress disturbed areas, on sandy occurrences are along the
granitic or andesitic soil; eastern shore of Lake Tahoe in
1,839-2,240 m. Douglas County.
Blooms June—July.
Arabis rigidissima var. FSS  NNHP- TRPA  Fir-pine-quaking aspen  Not expected to occur. No
demota AR NNPS-W associations, meadow suitable forest habitat present
Galena Creek rockcress edges, usually on north-  on the project site. Closest

facing slopes and rocky  occurrences are along the north
outcrops; 2,140-3,054 m. shore of Lake Tahoe, outside of

Blooms August. Douglas County.
Botrychium ascendens FSS  NNHP-  NNPS-W Coniferous forest in mesic Not expected to occur. No
Upswept moonwort AR substrates such as springs; suitable mesic forest habitat
1,500-2,285 m. present on the project site.
Fertile in August.
Botrychium crenulatum FSS  NNHP- NNPS-W Bogs and fens, lower Not expected to occur. No
Scalloped moonwort AR montane coniferous suitable mesic forest habitat
forest, meadows and present on the project site.

seeps, freshwater marshes
and swamps; 1,500—

3,280 m.

Fertile July—August.
Botrychium lineare FSS NNPS-W  Upper montane Not expected to occur. No
Slender moonwort coniferous forest, often in suitable forest habitat present

disturbed areas; 2,600 m. on the project site and

Fertile period not known. elevations of known
occurrences exceed those on
the project site.

Botrychium lunaria FSS Subalpine and upper Not expected to occur. No
Common moonwort montane coniferous suitable mesic forest habitat
forest, meadows and present on the project site and
seeps; 2,280-3,400 m. elevations of known
Fertile in August. occurrences exceed those on
the project site.
Botrychium minganense FSS Lower montane and upper Not expected to occur. No
Mingan moonwort montane coniferous forest suitable mesic forest habitat
in mesic soils; 1,500— present on the project site.
2,055 m.

Fertile July—September.
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Special-Status Plant Species with Potential to Occur on the Beach Club Project Site

Table 5.9-1

Scientific and Common Name

Regulatory Status*

Habitat and Flowering

Potential for Occurrence

Federal  State Other Period
Botrychium montanum FSS Lower montane and upper Not expected to occur. No
Western goblin montane coniferous forest suitable mesic forest habitat
in mesic soils; 1,500— present on the project site.
2,130 m.
Fertile July—September.
Bruchia bolanderi FSS  NNHP- Lower montane Not expected to occur. No
Bolander’s candle moss AR coniferous forest in mesic suitable mesic forest habitat
soils; 1,706-2,743 m. present on the project site.
Fertile period not
specified.
Carex mariposana TRPA  Red fir and subalpine Not expected to occur. No
Mariposa sedge coniferous forest, suitable subalpine forest and
(name changed from Carex montane meadows; meadow habitat present on the
paucifructus) 1,200-3,200 m. project site.
Blooming period
unknown.
Draba asterophora var. FSS  NNHP- TRPA  Alpine boulder and rock  Not expected to occur. No
asterophora AR NNPS-W fell field, subalpine suitable subalpine habitat
Tahoe draba coniferous forest; 2,500- present on the project site and
3,505 m. elevations of known
Blooms July—September  occurrences exceed those on
the project site.
Draba asterophora var. FSS TRPA  Subalpine coniferous Not expected to occur. No
macrocarpa forest; 2,500-2,815 m. suitable subalpine habitat
Cup Lake draba Blooms July—August. present on the project site and
elevations of known
occurrences exceed those on
the project site.
Epilobium howellii FSS Subalpine coniferous Not expected to occur. No
Subalpine fireweed forest, meadows and suitable subalpine or meadow
seeps; 2,000-2,700 m. habitat present on the project
Blooms July—August. site and no occurrences known
from the southern side of the
Tahoe Basin.
Erigeron miser FSS Upper montane Not expected to occur. No
Starved daisy coniferous forest in rocky suitable coniferous forest
soils; 1,840-2,620 m. habitat present on the project
Blooms June to October. site and no occurrences known
from the southern side of the
Tahoe Basin.
Eriogonum umbellatum var. FSS Rocky, volcanic substrate Not expected to occur. No
torreyanum in meadows and upper volcanic substrate and suitable
Donner Pass buckwheat montane coniferous forest habitat present on the
forest. 1,855-2,620 m. project site.
Blooms July—September.
Hulsea brevifolia FSS Lower and upper montane Not expected to occur. No
Short-leaved hulsea coniferous forest often on suitable coniferous forest and
slate; 1,500-3,200 m. substrate habitat present on the
Blooms May — August.  project site.
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Table 5.9-1
Special-Status Plant Species with Potential to Occur on the Beach Club Project Site
Scientific and Common Name Regulatory Status* Habitat and_ Flowering Potential for Occurrence
Federal  State Other Period
Lewisia longipetala FSS TRPA  Alpine boulder and rock  Not expected to occur. No
Long-petaled lewisia field, subalpine suitable subalpine habitat
coniferous forest; 2,500— present on the project site and
2,925 m. elevations of known
Blooms July—August. occurrences exceed those on
the project site.
Meesia triquetra FSS  NNHP- NNPS-W Bogs and fens, meadows Not expected to occur. No
Three-ranked hump moss AR and seeps, upper montane suitable forest or meadow
coniferous forest on mesic habitat present on the project
soil; 1,300-2,500 m. site.
Fertile period not
specified.
Meesia uliginosa FSS Bogs and fens, meadows Not expected to occur. No
Broad-nerved hump moss and seeps, upper montane suitable forest or meadow
coniferous forest on mesic habitat present on the project
soil; 1,300-2,500 m. site.
Fertile period not
specified.
Peltigera hydrothyria FSS Cold unpolluted streams  Not expected to occur. No
Veined water lichen and springs in coniferous suitable forest or aquatic
forest. habitat present on the project
site.
Rorippa subumbellata FC CE, TRPA  Decomposed granitic High. Known to occur on
Tahoe yellow cress FSS  NNHP-  NNPS-T beaches 1,895-1,900 m.  project site in beach zone.
AR Blooms May-September.
*Regulatory Status Codes:
Federal: Local:
FC = Federal candidate for listing TRPA = TRPA threshold/special status species
FSS = Forest Service Sensitive NNPS -W = Nevada Native Plant Society watch list
FSSI = Forest Service Species of Interest NNPS —-T = Nevada Native Plant Society threatened
State:
CE = Critically Endangered under NRS 527
NNHP-AR = Nevada Natural Heritage Program At-Risk
Sources: NNHP 2004, 2001; LTBMU 2006; TRPA 2002; USFWS 2006, CNPS 2006 ; CNDDB 2006

Tahoe Yellow Cress

Tahoe yellow cress is a perennial herb with yellow flowers in the mustard family that is endemic to the sandy
beaches of Lake Tahoe. Tahoe yellow cress is a candidate for listing by the USFWS, listed as endangered by the
state of California, critically endangered by the state of Nevada, and is a TRPA threshold special status species. It
emerges above ground from perennial underground roots between March and June and flowers between June and
October. Estimating the number of Tahoe yellow cress plants in a population can be difficult, because the plants
are colonial and spread by root growth. Modern monitoring protocols for the species generally count above-
ground stems (equivalent to plant rosettes), although older monitoring efforts may have attempted to count plants.
For the purposes of this report, stems are referred to as “plants.”

During the EDAW special-status plant survey on June 21, 2006, 11 plants of Tahoe yellow cress were
encountered in four locations on the project site (Appendix F). All 11 Tahoe yellow cress plants were located in
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the beach zone on the north side of the project site on the north and south sides of the drainage ditch in moist sand
1 to 4 feet from the water’s edge (Exhibit 5.9-1). During an August 2004 site visit conducted by ENTRIX, four
Tahoe yellow cress plants in two locations were observed in the beach zone area of the project site. One of the
2004 locations is adjacent to the drainage ditch. The other 2004 location is immediately west of the pump house
in the beach zone. The pump house location was searched, but no Tahoe yellow cress plants were encountered at
that location in 2006.

Tahoe yellow cress has been monitored at a number of sites around Lake Tahoe since 1978. For the purposes of
monitoring, the populations at Nevada and Kahle beaches have been combined into one site. Tahoe yellow cress
was abundant (519 stems) at Kahle and Nevada beaches in the late 1980s following a series of high lake level
years (6,228 ft LTD). The species became very scarce on those beaches in the early 1990s when lake level
decreased substantially during a regional drought, indicating that species survivorship may have been affected by
a lowering of the water table. The Kahle Beach population was also disturbed during construction of the KGID
pump station in 1990. Although plants were salvaged before the commencement of construction, and a replanting
project was carried out, the population at that site has never again reached its preconstruction size of 167 plants
(Etra 1992; California State Lands Commission 1998).

Tahoe yellow cress is thought to be very sensitive to disturbance by human activity (walking, running, dog-
walking) Tahoe yellow cress is also very sensitive to lake level, with more occurrences present at times of low
lake level when more beach zone habitat is available for colonization (Pavlik et al. 2002, Stanton and Pavlik
2006). In response to low numbers of Tahoe yellow cress occurrences in the mid-1990s, a multi-agency Technical
Advisory Group (TAG) was formed by TRPA to develop and implement a conservation strategy for the species.
The conservation strategy was written in 2002 (Pavlik et al. 2002) and a memorandum of understanding/
conservation agreement was signed by 13 state and local agencies and organizations to implement the strategy.
Since 2001, a number of studies have been initiated including Tahoe yellow cress seed collection and trial
outplantings. In the 2002 Conservation Strategy, Kahle and Nevada beaches were classified as a high priority
restoration site. In 2004, outplantings of Tahoe yellow cress were installed on Nevada Beach near the mouth of
Burke Creek, and that population is now surrounded by fencing and is being monitored for successful survival
and reproduction. No restoration activities have been implemented at Kahle Beach.

In 2005, members of the TAG transitioned to being members of an Adaptive Management Working Group
(AMWG) and the TAG is now a subcommittee of the AMWG. Part of implementation of the Conservation
Strategy is making sure that all properties with Tahoe yellow cress occurrences have a management plan or
information sheet submitted to the AMWG (Stanton and Pavlik 2006).

Special-status Wildlife

A preliminary list of special-status wildlife species with potential to occur on the project site was developed based
on a review of the following:

» a list of special-status species known to occur within a 5 mile radius of the project site obtained from the
Nevada Natural Heritage Program (NNHP 2006);

» alist of special-status species tracked by the Nevada Natural Heritage Program (NNHP 2005);

» alist of special-status species known to occur in Douglas County, Nevada, obtained from the Nevada Natural
Heritage Program website;

» apersonal communication with Ralph Phenix, Nevada Division of Wildlife;
» alist of federally-listed endangered, threatened, or candidate species that may occur in adjacent California in

the South Lake Tahoe USGS 7.5 minute quadrangle (requested on-line from the Sacramento office of
USFWS) (USFWS 2006);
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» a list of special-status species known to occur in adjacent California within the South Lake Tahoe and
Emerald Bay USGS 7.5 minute quadrangles obtained from the DFG California Natural Diversity Database

(CNDDB 2006);

» a list of sensitive species recognized by the Lake Tahoe Basin Management Unit of the Forest Service

(LTBMU 2006); and

» alist of threshold special status species recognized by TRPA (TRPA 2007).

The initial data review preliminarily identified 23 special-status wildlife species that could occur in the project
region. Of these species, eighteen are known to occur either in Douglas County or in adjacent California in the
South Lake Tahoe quadrangle. Only seven of these species are known to have historical occurrences within

5 miles of the project site: Lake Tahoe benthic stonefly (Capnia lacustra), northern Sierra endemic ant (Formica
microphthalma), Carson Valley silverspot (Speyeria nokomis carsonensis), fringed myotis (Myotis thsanodes),
northern goshawk (Accipiter gentilis), bald eagle (Haliaeetus leucocephalus), and osprey (Pandion haliaetus).
Bald eagle, osprey, waterfowl, and mule deer have moderate to high potential to occur in the immediate project

vicinity and are discussed below.

Table 5.9-2
Special-Status Wildlife Species With Potential to Occur in the Project Vicinity

Scientific and

Regulatory Status*

Habitat Associations

Potential for Occurrence

Yosemite toad

Common Names Federal State Other
Invertebrates
Capnia lacustra NNHP-AR Endemic to Lake Tahoe Unknown. Species is known
Lake Tahoe benthic stonefly occurs at depths between 95 to occur within 5 km of the
and 400 feet with algae, project site. However, the
mosses, and liverworts. presence of deep-water plant
beds within the immediate
vicinity of the project is
unknown.
Formica microphthalma NNHP-AR Montane ant of conifer Known from within 5 km of
Northern Sierra endemic ant forests in the northern the project site, but not
Sierra. expected to occur on project
site. No conifer forest habitat
present on project site.
Speyeria nokomis NNHP-AR Known from Carson Valley, Known from within 5 km of
carsonensis host plant is Viola the project site, but not
Carson Valley silverspot nephrophylla, nectar expected to occur on project
sources include thistles. site. No suitable habitat
present.
Amphibians
Bufo canarus FC Endemic California toad Not expected to occur in

found in wet meadows
between 4-12,000 feet in
the Sierra from Alpine Co.
south to Fresno Co.

project vicinity. Outside of
the known range for the
species.

Beach Club on Lake Tahoe Draft EIS
Tahoe Regional Planning Agency

5.9-17

EDAW
Biological Resources



Special-Status Wildlife Species With Potential to Occur in the Project Vicinity

Table 5.9-2

Scientific and

Regulatory Status*

Habitat Associations

Potential for Occurrence

Common Names Federal State Other
Rana muscosa FC NNHP-AR Occurs in streams, lakes, Low potential to occur in
Mountain yellow-legged FSS and ponds in upper montane project vicinity; very low
frog and riparian forests of Sierra potential to occur on project
Nevada. Found within a few site. Highly degraded riparian
feet of water. habitat along the northern
boundary of the project site,
no known populations within
the project vicinity.
Rana pipiens FSS Prefers permanent water Low potential to occur in
Northern leopard frog with abundant aquatic project vicinity; very low
vegetation. Occurs also in  potential to occur on project
wet meadows, bogs, site. Highly degraded riparian
potholes, reservoirs, etc. habitat along the northern
boundary of the project site,
no known populations within
the project vicinity.
Birds
Haliaeetus leucocephalus FT E,NNHP- TRPA Found along ocean Moderate potential to occur
Bald eagle AR shorelines, lake margins, in project vicinity, not
and river courses for both  expected to occur on the
nesting and wintering. Most project site. No suitable
nests are within 1 mile of ~ perching or nesting habitat in
water in large trees with the project site, may perch or
open branches, especially  nest north or south of the site
Ponderosa pine. Roosts in adjacent forests, and may
communally in winter. forage within the project
vicinity
Pandion haliaetus TRPA Associated strictly with Moderate potential to occur
Osprey large, fish-bearing waters,  in project vicinity, not
primarily in ponderosa pine expected to occur on the
through mixed conifer project site. No suitable
habitats. Nest usually within perching or nesting habitat on
1,312 ft of fish-producing  the project site, may perch or
water, but may nest upto 1  nest north or south of the site
mi from water. in adjacent forests, and may
forage within the project
vicinity. Known nesting
location within 5 miles of the
project site.
Accipiter gentilis FSS S,NNHP-  TRPA Nests in summer in Low potential to occur in
Northern goshawk AR coniferous forest; uses old  project vicinity; not expected
nests and maintains to occur on project site. No
alternate sites. Usually nests suitable habitat present in
on north slopes, near water  project site. Known nesting
and in large red fir, locations north of project
lodgepole pine, Jeffrey pine, site, within 5 miles
and aspen trees.
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Table 5.9-2
Special-Status Wildlife Species With Potential to Occur in the Project Vicinity

Scientific and Regulatory Status*

Habitat Associations

Potential for Occurrence

Common Names Federal State Other
Strix occidentalis FSS NNHP-AR Requires large, contiguous  Low potential to occur in
occidentalis areas of old growth montane project vicinity; not expected
California spotted owl forest for nest sites. Occurs to occur on project site. No
in Sierra Nevada, Cascade, suitable habitat present
Klamath, Coast, Transverse, within project site.
and Peninsular mountain
ranges.
Strix nebulosa FSS Found in Central Sierra Not expected to occur in the
Great gray owl mature mixed conifer project vicinity. Suitable
forests near meadows. habitat present on USFS land
Scattered along the west north of the project site, but
slope of the Sierra between Great Grey Owl have not
4,500-7,500 ft from Plumas been observed in the Tahoe
County to Yosemite. basin.
Waterfow! species TRPA Wetlands and waters such ~ High potential to occur.
(collectively) as lakes, creeks, drainages, Beach and shoreline habitats
marshes, and wet meadows. provide suitable habitat for
waterfowl.
Empidonax traillii FSS NNHP-AR Nests and breeds in low, Low potential to occur in
Willow flycatcher dense stands of willow project vicinity, not expected
(Salix spp.) near wet to occur on project site.
meadows from California to Suitable wet meadow habitat
Washington. Breeds east of with willow (Salix) stands
the Sierra. Occurs between  present north of the project
2,000-8,000 ft. site on USFS land, no
suitable habitat within the
project site.
Aquila chrysaetos TRPA Uncommon resident or Low potential to occur in
Golden eagle migrant throughout project vicinity, not expected
California and Nevada from to occur on project site. No
sea level to 11,000 ft. Hunts suitable breeding habitat in
in open terrain, mountains,  either project vicinity or site,
canyons, etc. may occasionally pass
through or forage in project
vicinity.
Falco peregrinus E,NNHP- TRPA Prefers open areas near Not expected to occur in
Peregrine falcon AR water with cliffs or canyons project vicinity or on project
for nesting. Breeds near site. No suitable nesting
water on cliffs, banks, etc.  habitat present within project
vicinity.
Mammals
Euderma maculatum T, NNHP- Dependent on rock-faced  Not expected to occur. No
Spotted bat AR cliffs for roosting habitat.  occurrences reported within
Forages in forest openings, Tahoe Basin (Schlesinger
pinyon juniper woodlands, and Romsos 2000).
and a variety of meadow
and river habitats.
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Table 5.9-2
Special-Status Wildlife Species With Potential to Occur in the Project Vicinity

Scientific and Regulatory Status*

Habitat Associations

Potential for Occurrence

Common Names Federal State Other
Corynorhinus townsendii FSS S, NNHP- Ranges throughout Not expected to occur. No
pallescens AR California mostly in mesic  occurrences reported within
Pale Townsend’s big-eared habitats. Limited by Tahoe Basin (Schlesinger
bat available roost sites, such as and Romsos 2000).
caves, tunnels, mines, and
buildings.
Myotis thysanodes NNHP-AR Optimal habitat includes Historic occurrences known
Fringed myotis pinyon-juniper, valley from within 5 km of the
foothill hardwood, and project site, but lack of
hardwood-conifer. Uses undisturbed roosting
open habitats, streams, locations likely prevents this
lakes, and ponds as foraging species from currently
areas. Roosts in caves, roosting in the immediate
mines, buildings, and project vicinity. May forage
crevices. within project vicinity.
Gulo gulo luteus FSS Inhabits upper montane and Not expected to occur on
California wolverine alpine habitats of Sierra project vicinity or project
Nevada, Cascades, Klamath, site. No verifiable sightings
and north Coast Ranges. of California wolverine have
Needs water source and been made in over 50 years.
denning sites. Rarely seen.
Sensitive to human
disturbance.
Martes americana FSS  NNHP-AR Inhabits dense, mixed Not expected to occur in
American marten conifer forests in Sierra project vicinity or on project
Nevada, north Coast site. No suitable habitat
Ranges, Cascades, and present.
Klamath Mountains. Prefers
old growth stands with
multiple age classes in
vicinity.
Martes pennanti pacifica FC Inhabits stands of pine, Not expected to occur in
Pacific fisher Douglas fir, and true fir, in  project vicinity or on project
northwestern California and site. No suitable habitat
Cascade-Sierra ranges. present. Species is considered
Fishers do not occur extirpated from the Lake
through much of the Central Tahoe Basin.
and Northern Sierra Nevada
(Zielinski et al. 1995).
Aplodontia rufa californica S, NNHP- Inhabits dense growth of Not expected to occur in
Sierra Nevada mountain AR small deciduous trees and  project vicinity or on project
beaver shrubs near permanent site. No suitable habitat
water throughout the Sierra  present.
Nevada, Cascades, and
Klamath Mountains.
Burrows in soft soil.
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Table 5.9-2
Special-Status Wildlife Species With Potential to Occur in the Project Vicinity

Scientific and Regulatory Status*

Habitat Associations Potential for Occurrence
Common Names Federal State Other
Odocoileus hemionus TRPA Yearlong resident or Moderate potential to occur
Mule deer elevation migrant, prefers a in project vicinity, not

wide distribution of various- expected to occur on project
aged vegetation for cover,  site. No suitable habitat on
meadow and forest project site.

openings, and free water.

*Regulatory Status Codes:

Federal: State:
FT = Federal Threatened NNHP-AR = Nevada Natural Heritage Program At-Risk
FC = Federal Candidate for Listing S = Sensitive under NRS 503
FSS = Forest Service Sensitive T = Threatened under NRS 503
E = Endangered under NRS 503
Other:
TRPA = TRPA special status/threshold species

Sources: NNHP 2004, 2001; LTBMU 2006; TRPA 2002; USFWS 2002, 2006, CNDDB 2006

Bald Eagle

Bald eagle is a federally threatened species that nests and winters at Lake Tahoe. Bald eagles generally avoid
nesting near areas of intense human activity and build nests in undisturbed forest habitat, usually within 1 mile of
suitable lake foraging habitat. The wintering population at Lake Tahoe uses perches near the lakeshore and likely
consists of resident birds, their offspring, and migratory individuals (TRPA 2002). Under TRPA regulation, perch
sites are not to be physically disturbed. There is moderate potential for bald eagles to forage and perch in the
project vicinity. However due to the lack of suitable perching or nesting habitat, the current level of human
disturbance, and the presence of more suitable habitat on adjacent lands, bald eagles are not expected to occur on
the project site.

Osprey

Osprey, like bald eagles, nest in tall trees near lakes that support fish populations. Under TRPA regulation, perch
sites are not to be physically disturbed. Osprey are not expected to use the project site for nesting or perching
because of the current level of human disturbance within the project site, lack of suitable perching or nesting
habitat within the project site, and because more suitable habitat exists nearby. There is a moderate potential for
osprey to forage and perch within the project vicinity, and there are two known osprey nests within 5 miles of the
project site.

Waterfowl Species

“Waterfow!” is designated as a special interest group of species by TRPA. Several waterfow! species occur in the
Tahoe Basin during spring and summer months including Canada goose (Branta Canadensis), mallard (Anas
platyrhynchos), green-winged teal (Anus crecca), common merganser (Mergus merganser), and ruddy duck
(Oxyura jamaicensis). In the Tahoe Basin, wetlands provide nesting, resting, and foraging habitat for waterfowl.
Important areas for waterfowl include Pope Marsh, Truckee Marsh, Taylor Creek Marsh, Grass Lake, and
Spooner Lake (TRPA 2002). Waterfowl are expected to occur within the project site along the beach/Tahoe
shoreline. The only riparian or aquatic habitat within the project site is a drainage ditch running along the northern
boundary of the project site. This habitat is highly degraded, has high levels of human disturbance, and would not
provide suitable breeding habitat for waterfowl species. However, this area could provide a limited amount of
foraging habitat for waterfowl.
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Mule Deer

Mule deer use early to mid-successional stages of several vegetation types, including riparian, meadow, and
forest. Important habitat requirements for mule deer fawning include undisturbed meadow and riparian areas that
provide cover and forage. Early to mid-successional forests are used primarily as summer range. Mule deer are a
special-interest species within the Tahoe Basin because deer populations in the Tahoe vicinity have been
decreasing (TRPA 2002). The project site is at the edge of the range for the Loyalton-Truckee and Carson River
herds, and deer would not be expected to occur within the project site due to lack of habitat. USFS land adjacent
to the project site may provide some habitat, and occasionally deer may migrate through or forage in this area, but
are not expected to fawn within the project vicinity due to high levels of human disturbance and isolation of the
habitat due to development.

Special-status Fish

Special-status fish species are legally protected or are otherwise considered sensitive by federal, state, or local
resource conservation agencies and organizations. A list of special-status fish species with potential to occur in
the project vicinity was developed based on a review of the same resources identified above for wildlife species.

Two special-status fish species considered sensitive by the USFWS, state of Nevada, LTBMU, and/or TRPA were
investigated for habitat requirements and proximity of occurrences to the project site in order to evaluate their
potential for occurrence at the project site. Neither of the two species, Lahontan Lake tui chub (Gila bicolor
pectinifer) and Lahontan cutthroat trout (Oncorhynchus clarki henshawi) is expected to occur in the project
vicinity. Brief descriptions are provided in Table 5.9-3 below.

Table 5.9-3
Special-Status Fish Species With Potential to Occur in the Project Vicinity
Scientific and Legal Status* . - Potential Occurrence in
Habitat Associations . L
Common Names Federal State Local Project Vicinity
Gila bicolor pectinifer FSS Found in Lake Tahoe, spawns Low potential to occur in
Lahontan Lake tui chub in shallow near-shore project vicinity. No aquatic
environments with aquatic vegetation present along
vegetation. shorezone within the project
vicinity.
Oncorhynchus clarki FT NNHP-T Historically occurred in Lake Not expected to occur in
henshawi Tahoe and all accessible project vicinity. No suitable
Lahontan cutthroat trout coldwater streams in the habitat present.

Lahontan Basin. Requires
gravels and riffles for
spawning and generally does
not occur with other
salmonids. Currently limited
to a few tributaries of the
Truckee, Carson, and Walker

Rivers.
*Legal Status Codes:
Federal: Local:
FBCC = USFWS Bird of Conservation Concern TRPA =TRPA threshold special status species
FT = Federal Threatened
FSS = Forest Service Sensitive

NNHP-T = Nevada Natural Heritage Program Tracked
Sources: NNHP 2004, 2001; LTBMU 2006; TRPA 2002; USFWS 2002, 2006, CNDDB 2006
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Other Ecologically Significant or Special Interest Resources
A resource is considered ecologically significant or of special interest if it is:
» important to the essential character of the unit, and contributes, in part, to its statewide significance; or

» regionally significant, is an important component of a systemwide plan, or contributes to the persistence of
regional or statewide biodiversity; or

» documented as significant on recognized preservation or protection lists or otherwise designated with special
status by a recognized authority.

Three other resources on or near the project site are considered ecologically significant or of special interest:
common migratory birds, raptors, and wildlife movement corridors. These resources are discussed below.

Common Migratory Birds and Raptor Species

A large number of common bird species are migratory and fall under the jurisdiction of the MBTA. Only common
migratory bird species such as European starling (Sturnus vulgaris) that are well-adapted to human disturbance
would be expected to nest on the project site. Riparian habitat north of the project site and forest habitat south of
the project site may provide nesting habitat for other migratory bird species. The nests of all migratory birds are
protected under the MBTA, which makes it illegal to destroy any active migratory bird nest. VVarious raptor
species, in addition to those described in detail above, have the potential to inhabit the project vicinity. Examples
include Cooper’s hawk (Accipiter cooperi) and Sharp-shinned hawk (Accipiter striatus). Some raptor species,
such as red-tailed hawk (Buteo jamaicensis) and great-horned owl (Bubo virginianus), are not considered special-
status species because they are not rare or protected under the ESA. However, the nests of all raptor species are
protected under the MBTA. The Sierra mixed conifer forest found in the project vicinity provides potential habitat
for raptors that occur in the region; however no suitable raptor nesting or foraging habitat is located on the project
site.

Wildlife Movement Corridors

Wildlife movement corridors are considered an important ecological resource by various agencies (e.g., USFWS,
USFS, and TRPA). Movement corridors may provide favorable locations for wildlife to travel between different
habitat areas, such as foraging sites, breeding sites, cover areas, and preferred summer and winter range locations.
They may also function as dispersal corridors allowing animals to move between various locations within their
range. Stream corridors are often used by wildlife as movement corridors, but because the project site does not
contain any water bodies it would not provide this type of movement corridor. It is unlikely the project site is a
significant migration corridor within the Tahoe Basin. Species using USFS lands north of the project site may
disperse east and north into undeveloped Forest Service lands, but would need to cross through development and
over U.S. 50. South and east of the project site are highly developed portions of South Lake Tahoe.

5.9.3  ENVIRONMENTAL CONSEQUENCES AND RECOMMENDED MITIGATION
MEASURES

CRITERIA OF SIGNIFICANCE
Federal Vegetation, Wildlife, and Fisheries Resources Criteria

The proposed project would have a significant impact based on federal vegetation, wildlife, and fisheries
resources criteria if it would:
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» have a substantial effect, either directly or through habitat modifications, on any species identified as a
candidate, threatened, endangered, or special-status under the FESA or the MBTA; or

» have a substantial adverse effect on federally protected wetlands as defined by Section 404 of the Clean Water
Act through direct removal, filling, hydrological interruption, or other means.

TRPA Environmental Threshold Criteria

TRPA has established environmental thresholds for vegetation, wildlife, and fisheries resources in seven areas:
common vegetation, uncommon plant communities, sensitive plants, late seral/old-growth ecosystems, special-
interest wildlife, non-degradation of wildlife habitat, and non-degradation of lake habitat. These environmental
thresholds, listed below, are used to establish the significance of an environmental effect on vegetation resources
in the Lake Tahoe Basin.

Common Vegetation

Increase plant and structural diversity of forest communities through appropriate management practices as
measured by diversity indices of species richness, relative abundance, and pattern by using the following
indicators:

» provide for the perpetuation of yellow pine forest, red fir forest, subalpine forest, sagebrush scrub, cushion
plant association, and riparian, marsh, and meadow associations;

» maintain at least four percent meadow and wetland vegetation, four percent deciduous riparian vegetation;

» maintain no more than 25% dominant shrub vegetation;

» maintain 15-25% of the yellow pine forest in seral stages other than mature;

» maintain 15-25% of the red fir forest in seral stages other than mature;

» limit acreage size of new forest openings to no more than 8 acres; and

» ensure than adjacent forest openings are not of the same relative age class or successional stage.

In addition, as discussed in Section 5.9.1, TRPA has a tree removal ordinance.

Uncommon Plant Communities

Provide for the nondegradation of the natural qualities of any plant community that is uncommon to the Basin or
of exceptional scientific, ecological, or scenic value. This threshold shall apply but not be limited to: the deep-
water plants of Lake Tahoe; Grass Lake (sphagnum bog); Osgood Swamp; Freel Peak Cushion Plant Community;
Hell Hole; Upper Truckee Marsh; Taylor Creek Marsh; and Pope Marsh.

Sensitive Plants

Maintain the following minimum number of population sites for TRPA special-interest plant species: Mariposa

sedge (one site); long-petaled lewisia (two sites); Cup Lake draba (two sites); Tahoe draba (five sites); and Tahoe
yellow cress (26 sites).
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Late Seral/Old Growth Ecosystems

Attain and maintain a minimum percentage of 55% by area of forested lands within the Tahoe Basin in a late seral
or old-growth condition, and distributed across elevation zones. Forested lands within TRPA designated urban
areas are excluded in the calculations for threshold attainment.

Population Sites for TRPA Listed Wildlife Species

Provide a minimum number of population sites for TRPA special-interest wildlife species: northern goshawk
(12 sites); osprey (four sites); bald eagle (one winter sites and one nesting site); golden eagle (four sites);
peregrine falcon (two sites); waterfowl (18 sites); and deer (no site number specified). Perching trees and nesting
sites shall not be physically disturbed, nor shall the habitat within the disturbance zone be manipulated in any
manner, unless needed to enhance habitat quality. For each special-interest species disturbance zones and
influence zones are also specified.

Wildlife Habitats of Special Significance

Apply a non-degradation standard to habitats of wildlife habitat consisting of deciduous trees, wetlands, and
meadows while providing for opportunities to increase the acreage of such riparian associations. This includes
preserving existing natural functioning SEZ lands in their natural hydrologic condition, restore all disturbed SEZ
lands in undeveloped, unsubdivided lands, and restore 25% of the SEZ lands that have been identified as
disturbed, developed, or subdivided, to attain a 5% total increase in the naturally functioning SEZ land.

Lake Habitat

A non-degradation standard shall apply to fish habitat in Lake Tahoe. The standard is to achieve the equivalent of
5,948 total acres of excellent habitat.

In this analysis, an alternative would be considered to have a significant impact on fisheries resources if it would
result in any of the following:

disturbance during spawning/rearing from modifications to existing structures in prime fish habitat,

habitat (lakebed substrate) removal or sedimentation from construction or manipulation (including dredging),
removal or sedimentation of spawning gravels from construction, or

increase of petroleum products into the lake due to boating use.

vVYyvyy

ALTERNATIVE A—PROPOSED PROJECT

IMPACT Impact to Jurisdictional Waters of the United States and Removal of Riparian Vegetation.

59.A-1 Implementation of Alternative A would result in the reconstruction of the eastern portion of Kahle Ditch, a
man-made intermittent drainage ditch approximately 0.10 acre in area (the portion of the ditch between the
access road to the Douglas County Sewer Improvement District north of the site and the beach, and the
culvert underlying the access road, would be left in place). Kahle Ditch likely qualifies as a water of the
United States subject to USACE jurisdiction under the Clean Water Act. Work affecting a jurisdictional water
of the United States and associated removal or disturbance of approximately 1.07acres of willow scrub and
riparian vegetation considered sensitive by the USACE and TRPA is considered a significant impact.

Kahle Ditch, a man-made intermittent drainage ditch approximately 0.10 acre in area, runs along the northern
border of the project site and drains to Lake Tahoe, which is considered a water of the United States, subject to
jurisdiction of the USACE. Tributaries of waters of the United States are also jurisdictional, therefore USACE
would likely exert jurisdiction over the Kahle Ditch.
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Alternative A includes implementation of BMPs for site drainage and water quality treatment, as well as
restoration of approximately 2 acres of SEZ area on the northern edge of the project site. Construction of
Alternative A would result in reconstruction of the eastern portion of Kahle Ditch and removal of willow scrub
and riparian vegetation currently lining this portion of the ditch. Willow scrub and riparian vegetation on the
western portion of the project site (west of the access road to the Douglas County Sewer Improvement District
Pump Station) and along the shallow drainage ditch on the southern boundary of the project site would be
unaffected by project implementation. A total of approximately 1.07 acres of willow scrub and riparian vegetation
in the eastern portion of Kahle Ditch would be disturbed through project construction.

Fill or reconfiguration of jurisdictional waters of the United States requires a permit from USACE pursuant to
Section 404 of the Clean Water Act. In addition, portions of the 1.07 acres of willow scrub and other deciduous
riparian vegetation lining the eastern portion of Kahle Ditch would likely be considered jurisdictional habitats by
the USACE and would also require a permit. Mitigation on a “no net loss” basis is typically one of the
requirements for obtaining a Section 404 permit. Deciduous riparian vegetation is also one of TRPA’s threshold
common vegetation types with an attainment threshold of 4%. Removal of this vegetation type would be a
significant impact.

Mitigation Measure 5.9.A-1. Delineation of Waters of the United States and Authorization of Fill.

Prior to the start of construction activities at the project site, a delineation of waters of the United States, including
wetlands that would be affected by implementation of the proposed project, shall be made by a qualified biologist
through the formal Section 404 wetland delineation process. The delineation shall be submitted to and verified by
USACE. If, based on the verified delineation, it is determined that impacts to waters of the United States would
result from implementation of the proposed project, authorization for such fill or reconstruction shall be secured
from USACE through the Section 404 permitting process. The acreage of riparian habitat (deciduous riparian
vegetation) that would be removed or disturbed during project implementation shall be quantified and replaced or
restored/enhanced on a “no net loss” basis in accordance with USACE and TRPA regulations. Restoration of the
SEZ adjacent to the Kahle Ditch would likely be required by both USACE and TRPA for loss of deciduous
riparian vegetation. Reconstruction of the eastern portion of Kahle Ditch is likely to have a beneficial effect on the
water table of the meadow and SEZ ecosystems to the north of the project site. Habitat restoration, enhancement,
and/or replacement shall be at a location and by methods agreeable to USACE as determined during the
permitting processes for CWA Section 404 and by TRPA during the permitting process for SEZ.

Implementation of Mitigation Measure 5.9.A-1 would reduce project related impacts to waters of the United
States and removal or disturbance of deciduous riparian vegetation to a less-than-significant level.

IMPACT Loss of Common Vegetation (other than deciduous riparian vegetation), Uncommon Vegetation, and

5.9.A-2 Late Seral/Old Growth Ecosystems. Implementation of Alternative A could result in the loss or
disturbance of approximately 0.88 acre of low quality habitat, including disturbed grassland (approximately
0.21 acre) and big sagebrush scrub (approximately 0.67 acre). No other vegetation types (other than those
already discussed in Impact 5.9.A-1) would be affected. This impact is considered less than significant.

The project site does not support any high-quality TRPA common threshold vegetation types other than deciduous
riparian vegetation discussed in Impact 5.9.A-1. The project site does not support any uncommon vegetation or
late seral/old growth ecosystems as defined by TRPA. Approximately 0.88 acre of low quality disturbed grassland
(approximately 0.21 acre) and big sagebrush scrub (approximately 0.67 acre) habitat is present in a retention basin
area on the western portion of the project site. This disturbed vegetation is not of high value to wildlife or
ecosystem function in the project area and its removal or disturbance is not considered a significant impact.
Therefore, impacts related to loss of common vegetation (other than deciduous riparian vegetation), uncommon
vegetation, and late seral/old growth ecosystems are considered less than significant.
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Mitigation Measures

No mitigation is required.

IMPACT Tree Removal. Implementation of Alternative A would result in the loss of 51 native and nonnative trees on

5.9.A-3 the project site during project construction. No trees larger than 24 inches in diameter at breast height (dbh)
would be removed. The removal and/or relocation of 51 trees on the project site is not considered
“substantial” as defined in the TRPA Code of Ordinances and would not require a tree removal plan. This
would be a less-than-significant impact.

Implementation of Alternative A would result in the removal of all current residences, grading of the property,
construction of new residential buildings, a beach and swim club, and a road, and SEZ restoration and installation
of associated landscaping. The project site contains 140 trees (78 conifers and 62 deciduous trees) that are 6
inches in diameter at breast height (dbh) or greater. Most trees on the project site are associated with the drainage
ditches defining the north and south boundaries of the project site and current mobile homes. Ten of these trees
are 24 inches dbh or greater. Exhibit 3-14 shows the location, type and size for trees 24 inches dbh or greater.
Exhibit 3-14 also shows that while the proposed project would preserve trees along the northern and southern
boundaries of the project site and all trees greater than 24 inches dbh, the proposed project would remove and/or
relocate 51 trees (28 conifers and 23 deciduous trees). The trees marked for removal and/or relocation include
those that would by directly affected by a proposed structure, roadway, pond or path footprint.

Provisions for tree removal are provided in the TRPA Code of Ordinances (Chapter 71, and Chapters 30, 65, 75,
and 77), and tree removal requires the review and approval of TRPA. All cutting of trees 6 inches dbh and larger
requires a permit from TRPA. Per TRPA Code of Ordinances, Sections 71 and 71.2.B, within the non-SEZ urban
area, individual trees larger than 30 inches dbh that are healthy and sound shall be retained as desirable specimen
trees having aesthetic and wildlife value, unless: (1) all reasonable alternatives are not feasible to retain the tree,
including reduction of parking areas or modification of the original design or; (2) if TRPA determines that they
would contribute to a fire hazard, pose an unacceptable risk to occupied or substantial structures or areas of high
human use, or if removal of severely insect-infested or diseased trees is warranted to help control an outbreak. In
addition, trees and vegetation not scheduled to be removed must be protected during construction in accordance
with TRPA Code of Ordinances, Chapter 65.

A harvest or tree removal plan is required by TRPA where implementation of a project would cause “substantial”
tree removal. “Substantial” tree removal is defined in the TRPA Code of Ordinances, Chapter 71, as: 1) removal
of more than 100 live trees 10 inches dbh or larger on project areas of 20 acres or more; or 2) removal of more
than 100 live trees 10 inches dbh or larger within land capability districts 1a, 1b, 1c, 2, or 3, regardless of the
project area; or 3) tree removal that, as determined by TRPA after a joint inspection with appropriate state or
federal Forestry staff, does not meet the minimum acceptable stocking standards set forth in Subsection 71.4.B.

As proposed, implementation of Alternative A would remove and/or relocate 51 trees; none of these trees are
larger than 24 inches dbh. The removal and/or relocation of 51 trees on the project site is not considered
“substantial” as defined in the TRPA Code and would not require a tree removal plan. This would be a less-than-
significant impact.

Mitigation Measures

No mitigation is required.
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IMPACT Loss of Tahoe Yellow Cress, a TRPA Threshold Sensitive Plant Species and USFWS Candidate

5.9.A-4 Species. Tahoe yellow cress is known to occur in the beach zone of the project site along the drainage
ditch. Implementation of Alternative A could disturb Tahoe yellow cress habitat resulting in habitat loss. This
would be a significant impact.

Tahoe yellow cress is known to occur on Kahle Beach at the western end of the project site. During a 2006
special-status plants survey, 11 Tahoe yellow cress plants were encountered on the north and south sides of the
drainage ditch (Appendix F). During a 2004 site visit by a consultant botanist, four plants of Tahoe yellow cress
were encountered in northern and southern areas of the beach zone of the project site. The northern 2004 location
corresponds to one of the 2006 locations. However, the southern 2004 location (west of the KGID pump station)
was not reestablished in 2006. Because Tahoe yellow cress is only found on the shores of Lake Tahoe, it is one of
TRPA'’s threshold sensitive plant species, listed as endangered by the state of California, critically endangered by
the state of Nevada, and it is a candidate for listing by the USFWS.

Installation of electrical conduit to power the mechanical/hydraulic lifts for the vertically moving fixed section of
the proposed pier and construction of the 10-foot approach walk constructed on the shoreline to provide stable
access from the beach shore to the pier would require construction in the beach zone of the project site. No other
construction activities or construction staging would occur in the beach zone. The proposed pier reconstruction
and expansion would occur from a barge on the lake and all construction staging for the project would occur on
previously disturbed portions of the project site outside of the beach zone.

The applicant proposes to install underground electrical conduit by open-trench construction that would extend
from the beach and swim club building through the beach zone and to the pier. The trench required to install the
conduit would be about 1.5 feet wide and 2.5 feet deep and would traverse approximately 150 feet of beach area
that provides suitable habitat for Tahoe yellow cress. The exact alignment of the trench through the beach zone
would be determined as part of the final design, but would likely extend along the existing foot path that runs
parallel to and just north of the KGID water supply pump station and ozone treatment plant building. While no
Tahoe yellow cress plants were documented in the vicinity of the proposed trench in the most recent surveys, the
beach zone area that would be crossed by the proposed trench provides suitable habitat for Tahoe yellow cress.
The distribution of the plant is dynamic over time such that it could colonize in areas not previously occupied.
Therefore, the proposed trenching could result in disturbance of Tahoe yellow cress, if present and not mitigated,
as well as in its temporary habitat loss during project construction.

The SEZ restoration would result in the reconstruction of a portion of the northern drainage ditch; however, the
portion of the drainage between the access road to the Douglas County Sewer Improvement District Pump Station
and the beach, and the culvert underlying the access road, would be left in place such that the regional hydrologic
regime (including flows and conveyance facilities) to the western portion of the ditch would be unchanged. The
implementation of BMPs on the project site for drainage and water quality would direct flows to the restored
meadow and flows from the meadow would continue to be directed to the culvert underlying the access road.
While the project is not expected to result in any changes in hydrology or soil moisture levels of the beach where
Tahoe yellow cress is located, any reductions in soil moisture could ultimately affect the ability of Tahoe yellow
cress to survive in this location, and these plants could ultimately be lost under such circumstances.

After construction is completed and the Beach Club Project development is fully functional, it is likely that
recreational use of Kahle Beach and adjacent beaches would increase given the enhanced recreational
opportunities provided by the project (i.e., development of a beach and swim club with a restaurant and bar
[limited to residents, members of the club and their guests]) that would attract more people to the beach area than
is currently the case. Beach walkers may also be more likely to travel from Kahle Beach to adjacent beaches to
the north and south of the project site. The total full-time population at the project site would be reduced by
approximately 27 residents and the part-time population would increase by approximately 54 residents.
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Foot traffic and recreational beach use is known to have a detrimental effect on Tahoe yellow cress. Increased
foot traffic would have a detrimental effect on the Tahoe yellow cress plants present on Kahle Beach and would
likely have a detrimental affect on Tahoe yellow cress plants present to the north on adjacent Nevada Beach and
to the south on the beach of the University of Reno 4-H Club. Subsection 75.2 of the TRPA Code of Ordinances
states that “all projects or activities that are likely to harm, destroy, or otherwise jeopardize sensitive plants or
their habitat, shall fully mitigate their significant adverse effects. Those projects or activities that cannot fully
mitigate their significant adverse effects are prohibited.” Therefore, disturbance of Tahoe yellow cress habitat
during project implementation or due to project implementation would be considered a significant impact.

Mitigation Measure 5.9.A-4. Avoid Disturbance or Removal of Tahoe Yellow Cress and Implement Measures to Avoid
Potential Adverse Effects Related to Site Hydrology and Changed Use Patterns.

Guidance for mitigation of potential impacts to Tahoe yellow cress during project implementation is provided in
Appendix |, Tahoe yellow cress project review guidelines, of the TRPA’s 2002 Conservation Strategy (Pavlik et
al. 2002). The guidelines state:

When Tahoe yellow cress plants are found on a site or are known to occur on a site, a site-specific management
plan shall be developed. This plan must be accepted by TRPA and all other responsible agencies. The plan shall
include, but not be limited to:

» apre-construction Tahoe yellow cress site survey;

» project modifications to prevent any impact to Tahoe yellow cress during construction such as enclosure
fencing, avoidance measures through redesign, etc.;

» monitoring for Tahoe yellow cress during construction;

» along-term Tahoe yellow cress site management plan including, but not limited to, placement of educational
signage, fencing, access agreement for annual site surveys, and possible development of landscape practices
guidelines; and

» participation in the Tahoe yellow cress stewardship program.

The guidelines state that for landowners participating in the Tahoe yellow cress stewardship program who submit
an application with an acceptable Tahoe yellow cress management plan, the issue is considered resolved.

The following mitigation measures for Tahoe yellow cress have been developed based on and consistent with the
guidelines provided in the Conservation Strategy Guidelines. Once adopted as part of the proposed project, and
implemented as stated, these measures shall constitute the onsite site-specific management plan for Tahoe yellow
cress in compliance with the Conservation Strategy’s requirement for such a plan.

The following construction-related measures shall be implemented at all times during project construction:

» Prior to construction activities, a qualified botanist shall conduct a survey of the beach where Tahoe yellow
cress occurs and shall clearly identify any plants found at that time by flagging or otherwise clearly
demarcating the location and extent of the population.

» A qualified biologist shall develop and conduct a biological resource education program for the construction
crews before construction activities begin. All workers and other visitors to the construction site shall be
alerted to the presence of Tahoe yellow cress on the beach, the implications for project compliance, and the
need for avoidance of impacts to the population.
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>

Prior to the beginning of construction, exclusion zones shall be established around identified Tahoe yellow
cress plants. Exclusion zones shall be marked on the construction drawings and shall be temporarily fenced to
prevent the encroachment of construction equipment or crews. A 50-foot buffer area around Tahoe yellow
cress plants shall be established where possible with brightly colored fencing. Fencing may include
permanent, durable, and effective barriers that do not obstruct geomorphic processes or plant and wildlife
movement and have a minimal effect on scenic quality. The fence shall not be moved at any time during
construction in order to prevent equipment from affecting the population. The fencing shall be maintained
until construction is complete.

A TRPA approved biological monitor shall monitor construction activities to verify that avoidance measures
for Tahoe yellow cress are implemented properly.

The following additional construction-related measures shall be implemented during open-trench construction
through the beach zone for installation of the underground electrical conduit for the proposed pier:

>

Prior to construction activities, a qualified botanist shall conduct a survey of the beach where Tahoe yellow
cress occurs and shall clearly identify any plants found at that time by flagging or otherwise clearly
demarcating the location and extent of the population and creating a 100-foot buffer area for any identified
plants.

If no Tahoe yellow cress plants are found within the trench alignment or buffer area during the pre-
construction surveys, then construction/trenching may proceed.

If Tahoe yellow cress plants are found within the trenching alignment or buffer area during the pre-
construction surveys, then the trench alignment shall be relocated in a manner that avoids all Tahoe yellow
cress plants and allows for a 100-foot buffer area around any identified plants.

Hand trenching techniques shall be employed in all areas of the beach zone.

Following completion of trenching, the original beach contour shall be restored and protective fencing around
plants and buffer areas shall be removed.

A qualified biologist shall be on site to monitor all trenching activities in the beach zone and to educate all
construction workers regarding the presence of Tahoe yellow cress on the beach, the implications for project
compliance, and the need for avoidance of impacts to the population.

In addition to the construction-related measures outlined above, the following operational measures related to
potential indirect impacts to Tahoe yellow cress due to unanticipated but potential changes in hydrology of Kahle
Beach resulting from the implementation of site BMPs and reconstruction of the eastern portion of Kahle Ditch
shall be implemented:

>

Continued monitoring of the Kahle Beach population by a qualified biologist to determine if changes in
hydrology resulting from the reconfiguration of Kahle Ditch indeed result in adverse effects on Tahoe yellow
cress; monitoring shall be conducted on an annual basis during project construction and for 3 years following
completion of project construction. Results shall be interpreted in light of overall hydrological conditions for
any given year, such as rainfall patterns, snowmelt timing, lake levels, etc.; results of the annual monitoring
shall be submitted to TRPA.

If annual monitoring indicates that the Tahoe yellow cress population at Kahle Beach may indeed be
experiencing adverse effects as a result of changed site hydrology resulting from construction of the Beach
Club project, and specifically the alteration of hydrology in Kahle Ditch resulting from reconstruction of the
eastern portion of the ditch and implementation of project site BMPs, additional mitigation shall be
implemented in the form of outplanting. Outplanting shall be implemented in new suitable locations at a 3:1
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replacement ratio for affected plants. The new locations shall be fenced and signed to protect the plant and
educate beachgoers. Suitable habitat exists just north of the project site on Nevada Beach near the mouth of
Burke Creek where outplantings were installed in 2004, fenced with signs, and monitored annually.
Outplanting shall be implemented in close collaboration with the TYC Adaptive Management Working
Group (AMWG) to ensure that the replacement plantings contribute to ongoing Tahoe yellow cress projects
on Nevada Beach and to ensure that the outplanting will not adversely affect ongoing restoration and research
efforts.

In addition to the measures outlined above for construction and provision of adequate hydrology required for long
term survival of Tahoe yellow cress, the following operational mitigation measures related to increased use of the
site by beach goers shall be implemented:

» clear demarcation of walking paths leading from the Beach Club residential and club areas to Kahle Beach to
prevent walkers from entering the Tahoe yellow cress habitat;

» fencing around the Tahoe yellow cress habitat on the Beach Club site and interpretive signage installed on the
fence that explains the presence of Tahoe yellow cress and sensitive habitat;

» provision of educational materials to residents, members of the Beach Club and their guests explaining the
presence of sensitive biological resources on site, the need for resource stewardship and conservation, and
appropriate behavior with regards to the resources; and

» participation in the Tahoe yellow cress stewardship program; a representative from the Beach Club project
shall be designated the primary contact to stay informed about current issues and programs pertaining to the
long term management of Tahoe yellow cress and shall be the contact for future Tahoe yellow cress studies
and conservation activities; any new management strategies developed that may have positive effects on the
long term survival of Tahoe yellow cress at the Beach Club site shall be implemented.

Implementation of Mitigation Measure 5.9.A-4 would reduce project-related direct and indirect impacts to Tahoe
yellow cress resulting from construction, and the potential alteration of site hydrology and changes in use patterns
of the site to less than significant.

IMPACT Introduction and Spread of Weeds. Project construction and operation have the potential to introduce and

5.9.A-5 spread exotic, invasive weeds. The introduction and spread of terrestrial or aquatic weeds would degrade
vegetation and wildlife habitat on the project site and on adjacent lands, as well as degrade the waters of
Lake Tahoe. This would be a potentially significant impact.

Exotic, invasive, weeds, such as Eurasian watermilfoil (Myriophyllum spicatum) compete with native plant
species and can significantly alter the dynamic nature of native aquatic and terrestrial plant communities. For
example, Eurasian watermilfoil can alter native wetland plant communities by converting a native species rich
community to a species poor community dominated by aquatic weeds. This conversion also creates an indirect
impact on associated wildlife and fish species by changing and often reducing food and forage sources and shelter
opportunities. The TRPA Goals and Policies (Wildlife Conservation Goal #1, Policy #3) specifically prohibit the
release of exotic species in the basin because exotics can invade important wildlife habitats and compete for
resources. However, many exotic species are introduced into Lake Tahoe and in the Tahoe Basin inadvertently
during boat launching, grading, and construction activities.

Ground disturbance from construction activities could result in the increased distribution of noxious weeds (i.e.,
those exotic plant species that have been defined as invasive or noxious weed species by the agencies concerned).
Weedy species fall into three categories: 1) those that are already extremely widespread and whose distribution is
unlikely to be significantly increased by ground disturbance, 2) those that occur in low frequency or in limited
parts of the project area that could potentially spread into new areas with increased ground disturbance, and 3)
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those that are not documented in the project area but that could potentially move into areas with increased ground
disturbance.

Construction equipment coming into the project area from weed-infested areas could result in the transport and
spread of weeds into terrestrial and aquatic environments. In areas where the ground has been disturbed, weed
species are better competitors than native species. The potential increase of noxious weeds within the project site
and adjoining natural areas due to project implementation would be considered a potentially significant impact.

Mitigation Measure 5.9.A-5: Implementation of Weed Management Practices During the Construction Phase of the
Project.

The following weed management practices shall by implemented during project construction:

» Pre-construction surveys shall be conducted in accordance with Section 2083 of the Forest Service Manual,
“Information and Reporting Guidelines for Noxious Weeds” (USDA-FS 1991) by qualified biologists to
determine the location of any invasive/noxious weed populations within the project area.

» If invasive/noxious weed populations are identified within the project area, these species shall be removed
prior to start of construction. This would help eliminate the threat of spreading the species farther throughout
the project area.

» A qualified biologist shall conduct a biological resource education program for the construction crews before
construction activity begins. This program shall include weed identification and the importance of controlling
and preventing the spread of invasive/noxious weed infestations.

» Equipment shall be cleaned at designated wash stations after leaving invasive/noxious weed infestation areas.
If deemed necessary, wash stations shall be identified by the resource specialists before construction activities
begin in a particular segment and shall be approved by the agencies. All equipment coming onto the project
area from weed-infested areas or areas of unknown weed status shall be cleaned of all attached soil or plant
parts.

» Toensure that fill, seeds, and mulch are free of invasive/noxious weeds, on-site sources of fill, mulching, and
seeds shall be used when available. Fill, mulch, and seed shall be certified weed-free. Only certified weed-
free imported materials (or rice straw in upland areas) shall be used for erosion control.

Implementation of Mitigation Measure 5.9.A-5 would reduce the project related noxious weed impacts to a less-
than-significant level.

IMPACT Degradation or Loss of Wildlife Movement Corridors. No wildlife movement corridors have been
5.9.A-6 identified on the project site and no significant corridors are likely to exist. This would be a less-than-
significant impact.

Wildlife movement corridors are considered an important ecological resource by the USFWS, USFS, and TRPA.
It is unlikely the project site is a significant migration corridor within the Tahoe Basin. Species using USFS lands
north of the project site may disperse east and north into undeveloped Forest Service lands, but would need to
cross through development and over U.S. 50. South and east of the project site are highly developed portions of
South Lake Tahoe that would not be a source of migratory wildlife. Therefore, it is unlikely that significant
wildlife corridors exist on the project site and this impact is less than significant.

Mitigation Measures

No mitigation is required.
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IMPACT Removal of Migratory Bird Nests. Implementation of Alternative A could adversely affect migratory birds
5.9.A-7 through disturbance during the breeding season and removal of active nests. Migratory bird nests are
protected under the MBTA. This impact is considered potentially significant.

The project site includes potential nesting and foraging habitat for several common migratory bird species.
Construction within occupied habitat of nesting bird species could cause direct impacts on breeding and nesting
activities, including removal of active nests, nest abandonment, and mortality to eggs and chicks. Construction
could also result in noise, dust, and other disturbances to nesting bird species in the vicinity, resulting in potential
nest abandonment and mortality to eggs and chicks. This would be a potentially significant impact.

Mitigation Measure 5.9.A-7 Avoid Removal of Active Nest Sites; Conduct Preconstruction Surveys for Nesting
Migratory Birds.

Removal of vegetation or other nesting substrates during the nesting season (approximately March 1 through
September 1, depending on species and weather) shall be avoided to the maximum extent feasible. If vegetation or
other substrates that could support nesting birds would be removed during the nesting season, a qualified biologist
approved by TRPA shall be retained to conduct focused preconstruction surveys for active nest sites of migratory
birds. The biologist shall be able to identify Sierra Nevada bird species audibly and visually. The survey area shall
be limited to the areas where project activities could lead to direct destruction of active nests. Nest-searching
techniques shall be developed and implemented as appropriate for target species and habitat types.

The results of nesting bird surveys conducted between March 1 and June 15 shall be considered valid for no more
than 14 days (i.e., the onset of each construction phase should begin no later than 14 days after these surveys are
completed). Results of surveys conducted after June 15 can be considered valid for up to 30 days. Because most
neotropical migrant birds that nest in the region typically arrive and begin establishing territories between March
and June, and new individuals and species continually arrive in the area during this period, negative survey results
(e.g., absence, no nesting activity) for a given location may be valid only for a short period.

If an active nest is located, removal of the nest site shall be avoided until it is no longer active.

Implementation of Mitigation Measure 5.9.A-7 would reduce the potential impact to nesting migratory birds to a
less-than-significant level.

IMPACT Disturbance to and Loss of Habitat for Nesting Raptors and Special-Status Bird Species.

5.9.A-8 Implementation of Alternative A is not likely to adversely affect nesting raptors or special-status bird species
on the project site, because of lack of suitable nesting habitat. Implementation of Alternative A could affect
raptors or special-status birds if they nest adjacent to the site; however, the viability of local and regional
populations would not be adversely affected because these species are relatively common in the region.
Impacts to nesting special-status birds and raptors would be less than significant.

No suitable nesting habitat for raptors or special-status species is present on the project site. Potential nesting
habitat for common raptor species and one special-status wildlife species — white-headed woodpecker (a USFWS
bird of conservation concern) — is present in the project vicinity. Construction activities related to implementation
of Alternative A could cause noise, dust, and other disturbances to nesting raptors or white-headed woodpeckers
if they occur immediately adjacent to the project site. However, white-headed woodpecker and the raptor species
that would occur adjacent to the project site are relatively common in the Lake Tahoe Basin. Also, existing
disturbance levels in the project vicinity are relatively high due to residential, commercial, and recreational land
uses; and the incremental increase in project-related disturbance is not likely to reduce the population viability of
these species if they occur in the vicinity. Therefore, this impact would be less than significant.
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Mitigation Measures

No mitigation is required.

IMPACT Disturbance to Foraging Osprey and Bald Eagle. Implementation of Alternative A could affect ospreys

5.9.A-9 and bald eagles that potentially forage on Lake Tahoe in the vicinity of the project site. However, because
project activities would not disrupt breeding attempts, and existing disturbance levels in the project vicinity
are relatively high, the potential impact to bald eagle or osprey at this location would be less than
significant.

No bald eagle or osprey nests are known to occur in the immediate project vicinity; however it is likely that
ospreys nest in lands to the north and south of the project site. It is possible that both osprey and bald eagle forage
over Lake Tahoe near the project site. If osprey or bald eagles use the immediate vicinity of the project site for
foraging, construction activities related to pier reconstruction and expansion could disturb their foraging activities.
However, due to the presence of Nevada Beach and existing recreation and residential use, the existing
disturbance level is relatively high; additional disturbance related to pier reconstruction and expansion are not
likely to significantly affect bald eagle or osprey foraging patterns. In addition to construction-related disturbance,
some long-term increases in recreation use could occur due to pier reconstruction, expansion, and redevelopment.
These potential increases are not likely to significantly increase recreation-related disturbance above current
levels of recreation activity in the project vicinity, and would not result in a substantial increase in disturbance
levels to foraging bald eagle or osprey. Also, abundant and more suitable foraging habitat is available in other
areas nearby. Because of the limited spatial and temporal effects of pier construction and expansion at this
location and current recreation use, these activities and potential long-term increases in recreation are not
expected to cause injury or mortality to individuals, disrupt breeding attempts, or affect the population size or
viability of these species, and would be less than significant.

Mitigation Measures

No mitigation is required.

IMPACT Loss of Waterfowl Habitat. Implementation of Alternative A could result in the temporary loss of potential

5.9.A-10 foraging habitat for waterfowl. Project implementation is not expected to have any effects on nesting
waterfowl because of the lack of suitable nesting habitat on the project site. This impact would be less than
significant.

“Waterfow!” are designated by TRPA as a special interest group of species. Several waterfowl species occur in
the Tahoe Basin during spring and summer months including Canada goose (Branta Canadensis), mallard (Anas
platyrhynchos), green-winged teal (Anus crecca), common merganser (Mergus merganser), and ruddy duck
(Oxyura jamaicensis). Waterfowl are expected to occur within the project site along the beach/Tahoe shoreling,
and possibly in low numbers along the Kahle Ditch. Potential foraging habitat exists in these locations and would
be temporarily disturbed during construction and re-vegetation. Despite the temporary loss and disturbance to
potential foraging habitat, the total amount of potential foraging habitat would increase over the long term as a
result of project implementation due to meadow restoration and the potential construction of several artificial
ponds. No suitable waterfowl nesting habitat is present on the project site or to the immediate north and south of
the project site. Therefore no impacts to nesting waterfowl would occur from implementation of Alternative A
and this impact is less than significant.

Mitigation Measures

No mitigation is required.
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IMPACT Disturbance to Fish Habitat. Alternative A includes the reconstruction and expansion of the existing pier

5.9.A-11 and the relocation of the three existing buoys. The areas surrounding both the existing pier and the
proposed pier expansion are not located in prime fish habitat or recreationally important fish habitat (i.e.,
Hobart’s Hole). BMPs would be in place to prevent construction-related materials from the pier work area
into the lake water. Therefore, this activity would not result in impacts to fish habitat. This impact would be
less than significant.

The area surrounding both the existing pier and the proposed pier expansion, are not located in prime fish habitat.
As a result, the proposed pier expansion and the relocation of the three existing buoys would not be in conflict
with the fishery threshold non-degradation standard for essential fish habitat.

The proposed pier plan is shown on Exhibit 3-10. The existing 109-foot private pier would be reconstructed and
extended approximately 50 linear feet, for a total length of 159 feet from Lake Tahoe High Water Datum
(elevation 6229.1). The reconstructed pier would include an 80-foot vertically moving fixed section, a 20-foot
transition section that connects the fixed section to a 59-foot floating section. The floating section of the pier
would be constructed in an “L” shape and would include two 10-foot by 20-foot platforms extending to the north.
At its widest point, the floating pier would be 30 feet wide. The floating section of the pier would be anchored by
two piles spaced at 28-foot intervals in the center of the pier and a pile under each of the platforms extending to
the north, while the vertically moving fixed pier section would be anchored by eight sets of parallel piles spaced
at about 10-foot intervals. Each pile would extend through a hole, encircled by rollers, in the floor of the pier
which would allow vertical movement of the pier from wave action, but not horizontal movement. The pier would
extend to the TRPA-designated pier headline (elevation 6219.0).

The nearest fishing hole is Hobart’s Hole, which is located approximately 800 feet from the high water datum.
Because the expanded pier would be extended to 159 feet from the high water datum, it would not affect the
aquatic habitat that supports the localized recreational fishery or otherwise interfere with the fishing experience at
Hobart’s’ Hole. Furthermore, because boating activity is not anticipated to increase substantially, fishing pressure
would not increase significantly and the quality of fishing activities at this location would not be impaired (see
also Section 5.12, “Water Recreation and Shorezone Impacts”).

A BMP plan approved by TRPA would be implemented to prevent spillage of debris, machine oils, or other
construction related materials from the pier work area into the lake water. The BMP plan, at a minimum, would
specify that a turbidity curtain be used at all times during construction of the floating pier and relocation of the
buoys. This is a standard BMP (208 Plan, Volume Il, BMP-72, Best Management Practices). A turbidity curtain is
a floating barrier consisting of relatively impervious fabric, used to prevent fine and coarse suspended sediment
transport away from areas of water-based construction activities, in this case the driving of the pier piles.

The three relocated buoys would be attached to a 4 x 4 x 2-foot concrete block, slowly placed on the lake bottom
S0 as not to generate excess sedimentation. No dredging or other lake bottom removal would be utilized in buoy
placement. No work would be done at or below water level and construction staging for the pier and buoy
relocation would be provided by a barge on the lake; no construction staging or activities would occur from the
beach.

Because the area surrounding both the existing pier and the proposed pier expansion is not located in prime fish
habitat or recreationally important fish habitat, the proposed pier expansion and relocated buoys would not be in
conflict with the fishery threshold non-degradation standard for essential fish habitat or adversely effect
recreationally important fish habitat. Additionally, BMPs would be in place to prevent construction-related
materials from the pier work area into the lake water, no work would be done at or below water level, and no
construction staging or activities would occur from the beach. Therefore, this impact would be less than
significant.
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Mitigation Measures

No mitigation is required.

IMPACT
5.9.A-12

Disturbance to Fish Habitat — Water Quality (Stormwater). Implementation of Alternative A would result
in water quality improvements of onsite runoff before entering Lake Tahoe. Project-related improvements to
water quality and associated fish habitat would be considered beneficial.

The development and construction of the proposed drainage system, BMPs, and water treatment (Exhibits 3-13
and 5.5-4) would bring the project site into water quality and BMP compliance pursuant to Chapter 25 of the
TRPA Code (see Section 5.5, “Hydrology and Water Quality,” for a discussion on water gquality treatment). These
water quality improvements would prevent untreated storm runoff from entering Lake Tahoe, as currently occurs
with the existing system. Improvement in water quality and associated fish habitat would be considered

beneficial.

Mitigation Measures

No mitigation is required.

IMPACT
5.9.A-13

Degradation of Fish Habitat Due to Degradation of Water Quality from Increased Boating Activity.
Alternative A would include the reconstruction and expansion of the existing pier and relocation of the three
existing buoys. The project would not provide new buoys, boat launching facilities, permanent moorings, or
other marina facilities; therefore, the project would not contribute to an increase in the number of boats on the
lake. In addition, because the project would not provide any additional permanent mooring, the project would
not result in a change in boating activity on the lake. Therefore, Alternative A would result in a less-than-
significant impact related to boating activity and water quality.

Refer to Impact 5.5.A-7 in Section 5.5, “Hydrology and Water Quality.”

Mitigation Measures

No mitigation is required.

ALTERNATIVE B — TWO-LOT ALTERNATIVE, SINGLE-FAMILY ESTATES

IMPACT
5.9.B-1

Loss of Common Vegetation (other than deciduous riparian vegetation), Uncommon Vegetation, and
Late Seral/Old Growth Ecosystems. Because Alternative B would be located on the same site as
Alternative A, this impact is the same as Impact 5.9.A-2 described above. Implementation of Alternative B
could result in the loss or disturbance of approximately 0.88 acre of low quality habitat, including disturbed
grassland (approximately 0.21 acre) and big sagebrush scrub (approximately 0.67 acre). No other
vegetation types (other than those already discussed in Impact 5.9.A-1) would be affected. This impact is
considered less than significant.

Mitigation Measures

No mitigation is required.
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IMPACT Tree Removal. Because Alternative B would be located on the same site as Alternative A, this impact is

5.9.B-2 similar to Impact 5.9.A-3 described above. However, implementation of Alternative B would be expected to
result in the loss of fewer trees on the project site during project construction than Alternative A. This would
be a less-than-significant impact.

See the discussion of Impact 5.9.A-3 above for Alternative A. A tree removal inventory for Alternative B has not
been completed. However, based on the land coverage proposed in Alternative B (320,000 square feet) compared
to Alternative A (358,907 square feet), the total project footprint would be less under Alternative B than under
Alternative A. Based on the smaller impact footprint, it is assumed that implementation of Alternative B would
result in fewer trees removed than under Alternative A (i.e., fewer than 51 trees would be removed). This amount
of tree removal and/or relocation on the project site is not considered “substantial” as defined in the TRPA Code
and would not require a tree removal plan. This would be a less-than-significant impact.

Mitigation Measures

No mitigation is required.

IMPACT Loss of Tahoe Yellow Cress, a TRPA Threshold Sensitive Plant Species and USFWS Candidate

5.9.B-3 Species. Because Alternative B would be located on the same site as Alternative A, this impact is the same
as Impact 5.9.A-4 described above, except as related to the installation of underground electrical conduit
through the beach zone, which would not be required as part of the Alternative B pier. Tahoe yellow cress is
known to occur in the beach zone of the project site along the drainage ditch. Implementation of
Alternative B could disturb Tahoe yellow cress habitat resulting in habitat loss. Although Alternative B would
result in reduced activity on the beach due to the construction of two private single-family estates rather
than the condominiums and beach and swim club proposed under Alternative A and would not result in any
disturbance or reconstruction of Kahle Ditch, this impact is still considered to be significant.

Mitigation Measure 5.9.B-3. Avoid Disturbance or Removal of Tahoe Yellow Cress and Implement Measures to Avoid
Potential Adverse Effects Related to Site Hydrology and Changed Use Patterns. See Mitigation Measure 5.9.A-4
described above for Alternative A. The same mitigation, except those measures required during open-trench
construction through the beach zone, would apply.

Implementation of Mitigation Measure 5.9.B-3 would reduce the project related Tahoe yellow cress impacts to a
less-than-significant level.

IMPACT Introduction and Spread of Weeds. This impact is the same as Impact 5.9.A-5 described above for

5.9.B-4 Alternative A. There is the potential for the introduction and spread of weeds due to Alternative B
implementation both during the construction phase and after construction. The introduction and spread of
terrestrial or aquatic weeds would degrade vegetation and wildlife habitat on the project site and on
adjacent lands, as well as degrade the waters of Lake Tahoe. This would be a potentially significant
impact.

Mitigation Measure 5.9.B-4: Implementation of Weed Management Practices During the Construction Phase of the
Project. See Mitigation Measure 5.9.A-5 described above for Alternative A. The same mitigation would apply.

Implementation of Mitigation Measure 5.9.B-4 would reduce the project related noxious weed impacts to a less-
than-significant level.
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IMPACT Degradation or Loss of Wildlife Movement Corridors. Because Alternative B would be located on the

5.9.B-5 same site as Alternative A, this impact is the same as Impact 5.9.A-6 described above. No wildlife
movement corridors have been identified on the project site and no significant corridors are likely to exist.
This impact would be less than significant.

Mitigation Measures

No mitigation is required.

IMPACT Removal of Migratory Bird Nests. Because Alternative B would be located on the same site as

5.9.B-6 Alternative A, this potential impact is the same as Impact 5.9.A-7 described above. Implementation of
Alternative B could adversely affect migratory birds through disturbance during the breeding season and
removal of active nests. Migratory bird nests are protected under the MBTA. This impact is considered
potentially significant.

Mitigation Measure 5.9.B-6. Avoid Removal of Active Nest Sites; Conduct Preconstruction Surveys for Nesting
Migratory Birds. See Mitigation Measure 5.9.A-7 described above for Alternative A. The same mitigation would

apply.

Implementation of Mitigation Measure 5.9.B-6 would reduce the potential impact to nesting migratory birds to a
less-than-significant level.

IMPACT Disturbance to and Loss of Habitat for Nesting Raptors and Special-Status Bird Species. Because

5.9.B-7 Alternative B would be located on the same site as Alternative A, this potential impact is the same as
Impact 5.9.A-8 described above. Implementation of Alternative B is not likely to adversely affect nesting
raptors or special-status bird species on the project site, because of lack of suitable nesting habitat.
Implementation of Alternative B could affect raptors or special-status birds if they nest adjacent to the site;
however, the viability of local and regional populations would not be adversely affected because these
species are relatively common in the region. Impacts to nesting special-status birds and raptors would be
less than significant.

Mitigation Measures

No mitigation is required.

IMPACT Disturbance to Foraging Osprey and Bald Eagle. Because Alternative B would be located on the same

5.9.B-8 site as Alternative A, this impact is the same as Impact 5.9.A-9 described above. Implementation of
Alternative B could affect ospreys and bald eagles that potentially forage on Lake Tahoe in the vicinity of
the project site. Over the long term, recreation use of the beach area in Alternative B could be less than
under existing conditions or Alternative A given that development at the site would be limited to two single-
family estates. Because project activities would not disrupt osprey or bald eagle breeding attempts, and
implementation of Alternative B would likely reduce existing disturbance levels from recreation in the project
vicinity, the potential impact to bald eagle or osprey at this location would be less than significant.

Mitigation Measures

No mitigation is required.
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IMPACT Loss of Waterfowl Habitat. Because Alternative B would be located on the same site as Alternative A, this

5.9.B-9 impact is the same as Impact 5.9.A-10 described above. Implementation of Alternative B could result in the
temporary loss of potential foraging habitat for waterfowl. Project implementation is not expected to have
any effects on nesting waterfowl because of the lack of suitable nesting habitat on the project site. This
impact would be less than significant.

Mitigation Measures

No mitigation is required.

IMPACT Disturbance to Fish Habitat. Because Alternative B would be located on the same site as Alternative A,

5.9.B-10 this impact is the same as Impact 5.9.A-11 described above. Alternative B includes the reconstruction and
expansion of the existing pier and the relocation of the three existing buoys. The area surrounding both the
existing pier and the proposed pier expansion, are not located in prime fish habitat or recreationally
important fish habitat (i.e., Hobart's Hole). BMPs would be in place to prevent construction-related materials
from the pier work area into the lake water. Therefore, this activity would not result in impacts to fish habitat.
This impact would be less than significant.

Mitigation Measures

No mitigation is required.

IMPACT Disturbance to Fish Habitat — Water Quality (Stormwater). Similar to Alternative A described above in

5.9.B-11 Impact 5.9.A-12, implementation of Alternative B would result in water quality improvements of onsite runoff
before entering Lake Tahoe. Project-related improvements to water quality and associated fish habitat
would be considered beneficial.

Mitigation Measures

No mitigation is required.

IMPACT Degradation of Fish Habitat Due to Degradation of Water Quality From Increased Boating Activity.

5.9.B-12 Like Alternative A, Alternative B would include the reconstruction and expansion of the existing pier and
relocation of the three existing buoys. Alternative B would not provide new buoys, boat launching facilities,
permanent moorings, or other marina facilities; therefore, Alternative B would not contribute to an increase
in the number of boats on the lake. In addition, because Alternative B would not provide any additional
permanent mooring, Alternative B would not result in a change in boating activity on the lake. Therefore,
Alternative B would result in a less-than-significant impact related to boating activity and water quality.

Mitigation Measures

No mitigation is required.
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ALTERNATIVE C — TWO-LOT ALTERNATIVE, MULTIFAMILY RESIDENTIAL

IMPACT Loss of Common Vegetation (other than deciduous riparian vegetation), Uncommon Vegetation, and

59.C-1 Late Seral/Old Growth Ecosystems. Because Alternative C would be located on the same site as
Alternative A, this impact is the same as Impact 5.9.A-2 described above. Implementation of Alternative C
could result in the loss or disturbance of approximately 0.88 acre of low quality habitat, including disturbed
grassland (approximately 0.21 acre) and big sagebrush scrub (approximately 0.67 acre). No other
vegetation types (other than those already discussed in Impact 5.9.A-1) would be affected. This impact
would be less than significant.

Mitigation Measures

No mitigation is required.

IMPACT Tree Removal. Because Alternative C would be located on the same site as Alternative A, this impact is

5.9.C-2 similar to Impact 5.9.A-3 described above. However, implementation of Alternative C could result in the loss
of more trees on the project site during project construction than Alternative A. Regardless, tree removal
would not be at a level that would be considered “substantial.” This would be a less-than-significant
impact.

See the discussion of Impact 5.9.A-3 above for Alternative A. A tree removal inventory for Alternative C has not
been completed. However, based on the land coverage value proposed in Alternative C (380,000 square feet)
compared to Alternative A (358,907 square feet), the total project footprint would be greater under Alternative C
than under Alternative A. Based on the larger impact footprint, it is assumed that implementation of Alternative C
would result in an incrementally greater number of trees removed than under Alternative A (i.e., greater than 51
trees would be removed). Like Alternative A, Alternative C would preserve trees along the northern and southern
boundaries of the project site and all trees greater than 24 inches dbh. This amount of tree removal and/or
relocation on the project site under Alternative C is expected to be below 100 trees, the level considered
“substantial” as defined in the TRPA Code. As such, Alternative C would not require a tree removal plan and this
would be a less-than-significant impact.

Mitigation Measures

No mitigation is required.

IMPACT Loss of Tahoe Yellow Cress, a TRPA Threshold Sensitive Plant Species and USFWS Candidate

59.C-3 Species. Because Alternative C would be located on the same site as Alternative A, this impact is the same
as Impact 5.9.A-4 described above. Tahoe yellow cress is known to occur in the beach zone of the project
site along the drainage ditch. Implementation of Alternative C could disturb Tahoe yellow cress habitat
resulting in habitat loss. This would be a significant impact.

Mitigation Measure 5.9.C-3. Avoid Disturbance or Removal of Tahoe Yellow Cress and Implement Measures to Avoid
Potential Adverse Effects Related to Site Hydrology and Changed Use Patterns. See Mitigation Measure 5.9.A-4
described above for Alternative A. The same mitigation would apply.

Implementation of Mitigation Measure 5.9.C-3 would reduce the project related Tahoe yellow cress impacts to a
less-than-significant level.
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IMPACT
5.9.C-4

Introduction and Spread of Weeds. This impact is the same as Impact 5.9.A-5 described above for
Alternative A. There is the potential for the introduction and spread of weeds due to Alternative C
implementation both during the construction phase and after construction. The introduction and spread of
terrestrial or aquatic weeds would degrade vegetation and wildlife habitat on the project site and on
adjacent lands, as well as degrade the waters of Lake Tahoe. This would be a potentially significant
impact.

Mitigation Measure 5.9.C-4: Implementation of Weed Management Practices During the Construction Phase of the
Project. See Mitigation Measure 5.9.A-5 described above for Alternative A. The same mitigation would apply.

Implementation of Mitigation Measure 5.9.C-4 would reduce the project related noxious weed impacts to a less-
than-significant level.

IMPACT
5.9.C-5

Degradation or Loss of Wildlife Movement Corridors. Because Alternative C would be located on the
same site as Alternative A, this impact is the same as Impact 5.9.A-6 described above. No wildlife
movement corridors have been identified on the project site and no significant corridors are likely to exist.
This would be a less-than-significant impact.

Mitigation Measures

No mitigation is required.

IMPACT
5.9.C-6

Removal of Migratory Bird Nests. Because Alternative C would be located on the same site as
Alternative A, this potential impact is the same as Impact 5.9.A-7 described above. Implementation of
Alternative C could adversely affect migratory birds through disturbance during the breeding season and
removal of active nests. Migratory bird nests are protected under the MBTA. This impact is considered
potentially significant.

Mitigation Measure 5.9.C-6. Avoid Removal of Active Nest Sites; Conduct Preconstruction Surveys for Nesting
Migratory Birds. See Mitigation Measure 5.9.A-7 described above for Alternative A. The same mitigation would

apply.

Implementation of Mitigation Measure 5.9.C-6 would reduce the potential impact to nesting migratory birds to a
less-than-significant level.

IMPACT
5.9.C-7

Disturbance to and Loss of Habitat for Nesting Raptors and Special-Status Bird Species. Because
Alternative C would be located on the same site as Alternative A, this potential impact is the same as
Impact 5.9.A-8 described above. Implementation of Alternative C is not likely to adversely affect nesting
raptors or special-status bird species on the project site, because of lack of suitable nesting habitat.
Implementation of Alternative C could affect raptors or special-status birds if they nest adjacent to the site;
however, the viability of local and regional populations would not be adversely affected because these
species are relatively common in the region. Impacts to nesting special-status birds and raptors would be
less than significant.

Mitigation Measures

No mitigation is required.
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IMPACT Disturbance to Foraging Osprey and Bald Eagle. Because Alternative C would be located on the same

5.9.C-8 site as Alternative A, this impact is the same as Impact 5.9.A-9 described above. Implementation of
Alternative C could affect ospreys and bald eagles that potentially forage on Lake Tahoe in the vicinity of
the project site. However, because project activities would not disrupt breeding attempts, and existing
disturbance levels in the project vicinity are relatively high, the potential impact to bald eagle or osprey at
this location would be less than significant.

Mitigation Measures

No mitigation is required.

IMPACT Loss of Waterfowl Habitat. Because Alternative C would be located on the same site as Alternative A, this

5.9.C-9 impact is the same as Impact 5.9.A-10 described above. Implementation of Alternative C could result in the
temporary loss of potential foraging habitat for waterfowl. Project implementation is not expected to have
any effects on nesting waterfowl because of the lack of suitable nesting habitat on the project site. This
impact would be less than significant.

Mitigation Measures

No mitigation is required.

IMPACT Disturbance to Fish Habitat. Because Alternative C would be located on the same site as Alternative A,

5.9.C-10 this impact is the same as Impact 5.9.A-11 described above. Alternative C includes the reconstruction and
expansion of the existing pier and the relocation of the three existing buoys. The area surrounding both the
existing pier and the proposed pier expansion, are not located in prime fish habitat or recreationally
important fish habitat (i.e., Hobart's Hole). BMPs would be in place to prevent construction-related materials
from the pier work area into the lake water. Therefore, this activity would not result in impacts to fish habitat.
This impact would be less than significant.

Mitigation Measures

No mitigation is required.

IMPACT Disturbance to Fish Habitat — Water Quality (Stormwater). Because Alternative C would be located on

5.9.C-11 the same site as Alternative A, this impact is the same as Impact 5.9.A-12 described above. Implementation
of Alternative C would result in water quality improvements of onsite runoff before entering Lake Tahoe.
Project-related improvements to water quality and associated fish habitat would be considered beneficial.

Mitigation Measures

No mitigation is required.

IMPACT Degradation of Fish Habitat Due to Degradation of Water Quality From Increased Boating Activity.

5.9.C-12 Like Alternative A, Alternative C would include the reconstruction and expansion of the existing pier and
relocation of the three existing buoys. Alternative C would not provide new buoys, boat launching facilities,
permanent moorings, or other marina facilities; therefore, Alternative C would not contribute to an increase
in the number of boats on the lake. In addition, because Alternative C would not provide any additional
permanent mooring, Alternative C would not result in a change in boating activity on the lake. Therefore,
Alternative C would result in a less-than-significant impact related to boating activity and water quality.
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Mitigation Measures
No mitigation is required.
ALTERNATIVE D — NO PROJECT ALTERNATIVE, JERE WILLIAMS PLAN

Under the No Project Alternative — Jere Williams Plan, the Tahoe Shores Mobile Home Park would remain in
operation and existing site conditions would remain the same, with minor maintenance and improvements
implemented as needed. Because this alternative would not involve clearing the mobile home park or new
construction on the project site, this alternative would not involve impacts to waters of the U.S., and TRPA
sensitive communities, common or special-status plants or wildlife, tree removal, impacts related to noxious
weeds, or impacts to fish habitat.

ALTERNATIVE E — NO PROJECT ALTERNATIVE — MANUFACTURED HOUSING

Under the No Project Alternative — Manufactured Housing, the Tahoe Shores Mobile Home Park would be closed
temporarily to clear the site and make minor improvements before restoring 155 units of manufactured housing.
Although this alternative would involve clearing existing mobile homes from the park, it would not include
grading, filling drainage ditches, tree removal, pier expansion, or other site disturbance or construction that would
result in impacts to waters of the U.S, and TRPA sensitive communities, impacts common or special-status plants
or wildlife, tree removal, impacts related to noxious weeds, or impacts to fish habitat.
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